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of Manitoba; the Honourable HENRY V. BIGELOW, Judge of the Court of 
King’s Bench, of the Province of Saskatchewan, and GEORGE C. McDONALD, 
Esquire, of the City of Montreal, in the Province of Quebec, Chartered 
Accountant, to be our Commissioners to conduct such inquiry. 

To HAVE, HOLD, exercise and enjoy the said Office, place and trust unto the 
said Andrew K. Dysart, Henry V. Bigelow and George C. McDonald, together 
with the rights, powers, privileges and emoluments unto the said office, place of 
trust of right and by law appertaining, during pleasure. 

AND WE do further appoint the said the Honourable Andrew K. Dysart, Judge 
of the Court of King’s Bench, Manitoba, to be Chairman of Our said Commis- 
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IN TESTIMONY WHEREOF, We have caused these Our Letters to be made Patent 
and the Great Seal of Canada to be hereunto affixed. 

WiTNEss: Our Right Trusty and Right Well-beloved Cousin and Counsellor, 
Vere Brabazon, Earl of Bessborough, a Member of Our Most Honour- 
able Privy Council, Knight Grand Cross of Our Most Distinguished 
Order of Saint Michael and Saint George, formerly Captain in Our 
Territorial Army, Governor General and Commander-in-Chief of Our 
Dominion of Canada. 


AT ouR GOVERNMENT Hovuss, in Our City of Ottawa, this twenty-ninth day 
of December, in the year of Our Lord one thousand nine hundred and thirty-three 
and in the twenty-fourth year of Our Reign. 


By command, 
EK. H. COLEMAN, 


Under-Secretary of State. 
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CHAPTER I 


INTRODUCTORY 


1. The Commission on the Natural Resources of Saskatchewan was 
created pursuant to authorization contained in Order in Council, P.C. 2722, of 
December 29, 1933. 


The Commissioners appointed were 


The Honourable Andrew K. Dysart, Judge of the Court of King’s Bench, 
Manitoba, Chairman. 


The Honourable Henry V. Bigelow, Judge of the Court of King’s Bench, 
Saskatchewan. 


George C. McDonald, Esq., Chartered Accountant, Montreal, Quebec. 


A secretary for the Commission was designated in the person of 


Oliver Master, Chief, Economics Division, Department of Trade and 
Commerce, Ottawa. 


Counsel appearing before the Commission 
For the Dominion of Canada were 
James McGregor Stewart, K.C., Halifax, Nova Scotia. 
Theo. A. Hunt, K.C. Prctnites, Manitoba. 


C. P. Plaxton, K.C., Senior Advisory Counsel of the Department of 
Justice, Ottawa. 


And for the Province of Saskatchewan were ia; 
Percy H. Gordon, K. C., of Regina, Saskatchewan. 


Major John Barnett, Deputy Minister of Natural Resources, Sas- 
katchewan. 


Assisting at the hearings and elsewhere were responsible officials of several 
Departments of the Dominion and Provincial Governments. 


_ 2. Sittings——Public sittings for the reception of evidence and argument 
were held chiefly at Ottawa, where, because of the accessibility of records, 
the convenience of all parties was best served. The hearings were divided into 
several periods,—from February 7 to 12, from February 26 to March 1, from 
April 16 to 18, and from May 14 to 26. In addition, the Commission sat at 
Regina for three days, March 26 to 28. Thus we held sittings on twenty-seven 
days, nearly all of which included both forenoon and afternoon sessions. 


3. Adjournments.—Our sittings, it will be observed, ranged themselves into 
five, groups which were separated from one another by intervals of varying 
duration. These intervals were required for investigating sources of information, 
and for securing and preparing evidence as the same was requisitioned from 
time to time during the progress of the enquiry, and as issues emerged and took 
definite form. The task of procuring and compiling the vast and varied amount 
of needed information was one of great magnitude and demanded the services 
of many departmental officials for many weeks. 


4. The Record—A full and accurate record of the proceedings has been 
kept. In it will be found a verbatim report of all that was said at the public 
sittings together with reference to all documents filed as exhibits. 
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5. The evidence submitted to the Commission falls into three classes, (a) 
statements of Counsel, (6) oral testimony of witnesses, and (c) documentary 
material. The statements of Counsel, as well as the testimony of witnesses, 
are recorded in the verbatim report of the proceedings. The documentary evi- 
dence, comprised in 276 exhibits, covers a wide range of material, including 
maps and graphs, copies of Orders in Council, extracts from public documents, 
quotations from the public utterances of public:-men, synopses and analyses of 
records, and complicated tabulations of data. This documentary evidence, as 
explained and connotated by counsel, is by far the most voluminous and import- 
ant part of our evidential material. 


6. Delay in isung the Report—tIt is perhaps necessary to explain that 
the issuing of this report has been purposely delayed pending completion of an 
enquiry relative to the resources of Alberta. That enquiry, which began when 
the hearings in this Saskatchewan enquiry had been completed, has had to do 
with problems closely paralleling those of Saskatchewan, both in respect to 
historical background and practical difficulties, and has been conducted by three 
commissioners of whom two are members of this Saskatchewan Commission. 
This intentional delay has enabled us to insure that the two investigations, 
having so much in common, have been dealt with by similar methods and upen 
consistent principles. 
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CHAPTER II 


CONTROL OF NATURAL RESOURCES IN CANADA 


7. The principle-——It seems to be a principle, widely if not universally 
followed in British democracies, that natural resources should be administered 
and controlled by the province in which they he, for the revenue and other 
purposes of that province. How this principle has been applied in the Canadian 
provinces is a matter that closely touches the origin of the present enquiry. 


8. Dominion territory—sSoon after Confederation, the Dominion acquired 
from Imperial Crown authorities all the North-West Territories and Rupert’s 
Land, including therein all the natural resources of those regions, and it has 
ever since retained the control and administration of those resources to the 
extent that it has retained the Territories. 


9. Ontario, Quebec, Nova Scotia and New Brunswick—When these prov- 
inces entered Confederation in 1867, each was allowed to retain for itself, and for 
its sole use, what then remained unalienated or unpledged of the natural resources 
lying within its boundaries. The terms of that retention are set out in Section 
109 of the British North America Act, 1867, thus:— 

“ Al] Lands, Mines, Minerals, and Royalties belonging to the several Previnces of Canada, 

Nova Scotia and New Brunswick at the Union, and all Sums then due or payable for such 
Lands, Mines, Minerals, or Royalties, shall belong to the several Provinces of Ontario, Quebec, 
Nova Scotia, and New Brunswick in which the same are situate or arise, subject to any 
Trusts, existing in respect thereof, and to any Interest other than that of the Province in 
the same.” 
In 1912, Ontario and Quebec were both enlarged to include large tracts of the 
Northwest Territories which until then had been under Dominion control. The 
area so added to Ontario was nearly 100,000,000 acres, and that added to Quebec 
was about 164,000,000 acres. The administration and control of the natural 
resources in the added territory passed by these provinces. 

Nova Scotia and New Brunswick have, for obvious reasons, never been 
enlarged. 


10. Manitoba, which was the next province to enter Confederation, was not 
permitted to have administration and control of the resources lying within its 
boundaries. Section 30 of the Manitoba Act, 1870, reads:— 

“All ungranted or waste lands in the Province shall be, from and after the date of the 
said transfer, vested in the Crown, and administered by the Government of Canada for the 
purposes of the Dominion, subject to, and except and so far as the same may be affected 
by the conditions and stipulations contained in the agreement for the surrender of Rupert’s 
Land by the Hudson’s Bay Company to Her Majesty.” 

Nothing in leu of that public domain was then or for some years thereafter 
given to Manitoba. 

Manitoba’s land area, originally 8,429,440 acres, was enlarged in 1881 to 
approximately 40,000,000 acres, and again in 1912 to approximately 140,000,000 
acres. Unlike Ontario and Quebec, Manitoba did not secure the administration 
and control of the natural resources in the added territory. In 1885, however, 
the Dominion agreed to transfer to the province the swamp lands located therein, 
and in the course of ensuing vears did accordingly transfer large tracts of such 
lands, part of which the province sold, and the remainder of which it re-conveyed 
to the Dominion as a term of the boundaries extension arrangement of 1912. In 
the resources settlement of 1929, all the unalienated resources in the province 
were transferred to the province. 


11. British Columbia, which had been organized in 1858 and extended to its 
present boundary limits in 1866, was allowed to retain its public domain on 
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entering Confederation. Section 10, of the Imperial Order in Council which 
admitted British Columbia into Confederation in 1871, reads:— 

“The provisions of the British North America Act, 1867, shall (except those parts 
thereof which are in terms made, or by reasonable intendment may be held to be specifically 
applicable to and only affect one and not the whole of the Provinces now comprising the 
Dominion, and except so far as the same be varied by this Minute) be applicable to British 
Columbia in the same way and to the like extent as they apply to the other Provinces of 
the Dominion, and as if the Colony of British Columbia had been one of the Provinces 
originally united by the said Act.” 

There is nothing in said “ minute ” or elsewhere to vary or restrict the full 
applicability of Section 109 of the British North America Act to the Province 
of British Columbia. In fact the applicability is confirmed indirectly by section 
11 of the said Order in Council under.which the province agreed to convey to 
the Dominion, in aid of railway construction, certain “ public lands ” since known 
as the British Columbia “ Railway Belt ’—a provision predicated upon provincial 
ownership of the land. This Railway Belt was soon after supplemented by a 
large grant of land in the Peace River District: Some parts of these lands, so 
transferred to it, were alienated by the Dominion, but in 19380, following the 
Report of the Royal Commission (known as the Martin Report) all the unalien- 
ated portions thereof were re-conveyed to the province. The conveyance of the 
land and the re-conveyance included the administration and control of natural 
resources. 


12. Prince Edward Island entered the union in 1873 with no public domain 
whatever, the whole having been alienated many decades before. Because of 
these special circumstances, that province received a money subsidy in these 
terms :— 

“That as the Government of Prince Edward Island holds no lands from the Crown, and 
consequently enjoys no revenue from that source for the construction and maintenance of 
local works, the Dominion Government. shall pay by half-yearly instalments, in advance, to 
the Government of Prince Edward Island, forty-five thousand dollars per annum. . ‘ 

13. Saskatchewan.—By the Saskatchewan Act, 1905, (Dominion) a portion 
of the then Northwest Territories was formed into the Province of Saskatchewan, 
and by virtue of the same statute it became one of the provinces of Canada. 
The administration and control of the natural resources was retained by the 
Dominion, as provided for by section 21 of the Saskatchewan Act, which reads 
as follows:— 


“All Crown lands, mines and minerals and royalties incident thereto, and the interest of 
the Crown in the waters within the province under the Northwest Irrigation Act, 1898, shall 
continue to be vested in the Crown and administered by the Government of Canada for 
the purposes of Canada, subject to the provisions of any Act of the parliament of 
Canada with respect to road allowances and roads or trails in force immediately 
before the coming into force of this Act, which shall apply to the said province with 
the substitution therein of the said Province for the Northwest Territories.” 

In lieu of the public lands, so withheld, Saskatchewan was granted an annual 
subsidy which is hereinafter referred to more specifically. 


14. Alberta was organized and brought into Confederation at the same time 
as Saskatchewan and on the same terms as to natural resources. Like 
Saskatchewan, it received an annual subsidy in lieu of public domain. 


15. A summary of these results follows:— 


Date of Provincial Received 
Entry into Control of Subsidy 
Confederation Resources in lieu 
Cntarion:. ./«x ie) ae Cee. oe, July 1, 1867 Yes No 
Wiebe |i). 5) ce bee ee ae Sed July 1; 1867 Yes No 
Nova Scotia (2: UR eee, July 1, 1867 Yes No 
Newa Brunswick)... eee a July 1, 1867 Yes No 
LANILODA... o.i.0) id.) Ao ee ET July 15, 1870 No No 
Britisn Columbia... ..: tee Pee. July 20, 1871 Yes No 
Prince Edward Island .. ied. oe daly lil 87s None Yes 
PRB LCNGAVAN, cin. sca pee he elie,» Sept. 1, 1905 No Yes 


SABER LA Ay, cc ive + RM ee, eM: Sept. 1, 1905 No Yes 
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16. Prairie provinces in unique position.—Thus we see that the only Cana- 
dian provinces from which the control of natural resources was withheld by the 
Dominion are Manitoba, Saskatchewan and Alberta. None of these three prov- 
inces had any existence as such until the moment it entered Confederation. None 
of them, therefore, was ever in a position to register objection to the’ denial of 
resources control until after it came into being, and by that time it was without 
control. All the other six provinces had legal existence as self-governing colonies 
before entering into the union and were, therefore, able to express their wishes 
in the matter of the control of public domain. The natural resources of the three 
prairie provinces, being completely in the hands of Dominion authorities, were 
utilized to meet Dominion desires at a time when the Dominion, for very special 
national reasons, desired control of the prairie resources for federal purposes. 
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CHAPTER III 


THE DOMINION’S CONTROL OF NATURAL RESOURCES 


17. The purposes of Canada.—Inspired from the beginning with a determina- 
tion to bring the whole of British North America under one government, the 
Dominion promptly set out to secure control of all unorganized territory outside 
of the original provinces. In 1870, it acquired the North-West Territories and 
Rupert’s Land by Imperial Order in Council, after the Hudson’s Bay Company 
had surrendered its rights in those regions. ‘The next step.was to bring the 
colony of British Columbia into the union; and in order to meet the conditions 
imposed by that colony, the Dominion had to undertake to build a line of railway 
to connect the Pacific coast with central Canada. That undertaking, to the 
young Confederation, was one of colossal proportions, involving not only the 
building of more than 2,000 miles of railway across unsettled prairies and through 
rough and mountainous country, but also the colonizing and settling of the 
fertile areas through which the railway was to pass. Thus two great problems 
came into being, (1) railway construction in the West, and (2) settlement of the 
prairies. 


18. Railway construction—After casting about for some time, the Domin- 
ion eventually settled upon a policy of building the railway through the instru- 
mentality of a private corporation aided by generous grants of land. This policy 
was later modified by reducing the land grants, and substituting a cash subsidy 
for the eliminated lands. The contract between the Dominion and the Cana- 
dian Pacific Railway Company called for a grant of 25,000,000 acres of lands 
to be selected by the company in alternate sections throughout the fertile 
area of the prairies,—an arrangement which was to be still further modified 
before the final completion of the contract. Other benefits and privileges 
affecting the land, including tax exemption for twenty years after the grant 
from the Crown, were conferred upon the company. 

As time went on, additional land subsidies were promised to the Cana- 
dian Pacific Railway for subsidiary lines, and to other railway companies for 
other projected lines. By 1905, more than 55,000,000 acres of prairie lands had 
been so pledged, but only two-thirds of this acreage was earned by actual con- 
struction. Well before 1905, the policy of subsidizing railway construction by 
land grants had been discontinued but the process of selecting these lands so 
earned, and the after-math of tax exemption, remained for many years to vex the 
growing communities of the West. 

It should be pointed out that practically the whole burden of providing 
land for these railway subsidies, not only for the railways within the Prairie 
Provinces, as set up in 1905, but for the railways to the north, as well as for por- 
tions of the Canadian Pacific lying in Western Ontario and in British Columbia, 
fell to the lot of the three Prairie Provinces, chiefly to Saskatchewan. 


19. Colonization and settlement.—Indissolubly linked up with railway con- 
struction, as part of a nation-building program, lay the need of settling the 
fertile areas of the prairie with permanent agriculturists. The Dominion met the 
challenge by making colonization and settlement a prominent feature of its 
national policy. From 1870 onward for about twenty-five years, the Dominion 
pressed settlement as best it could, but progress though substantial was slow. 
Shortly before 1900, the Dominion gave to this colonization policy a greatly 
increased importance in its national program, and this fact, synchronizing with 
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very favourable world conditions, gave to western settlement a new and power- 
ful stimulus. By 1905, there were sufficient settlers between Manitoba and the 
Rockies to warrant the organization of the two provinces of Saskatchewan and 
Alberta with a population estimated at a quarter of a million each, and with 
railways constructed or under construction running into thousands of miles. 


20. Saskatchewan started out on its career on this full tide of immigration 
and settlement activity. Capital in great abundance poured into the country 
and provided for the construction of all kinds of communications and public 
services. For the first few years after 1905, the progress of colonization and 
development was so great as to be almost without parallel in modern history. 
Thereafter development slowed down, paused during the Great War, then 
resumed its progress intermittently. In 1930, the Dominion retired from the 
administration and handed over to the Province the unalienated portions of the 
resources. 
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CHAPTER IV 


THE ATTITUDE OF THE PRAIRIE PROVINCES 


21. In the earlier stages of the Dominion’s administration, the three prairie 
provinces displayed no common front on the question of control of natural 
resources; but by the time that long administration approached its close, the 
three provinces were unanimous in their demand not only for transfer of the 
unalienated resources, but also for compensation for alleged losses resulting 
from the Dominion’s administration. The course of development of this last 
attitude may now be briefly traced. 


22. Manitoba.—This Provinee, having nefther the public lands nor a money 
subsidy in lieu thereof, early began a campaign to secure the one or the other. 
In 1882, the province attained its first success in the form of an annual “ indem- 
nity ” of $45,000 in lieu of lands. This indemnity continued until 1885, when 
it was incrcased to $160,000 a year, at which figure it remained until July 1, 1908. 
Beginning from this later date, the subsidy was raised to the same level, based on 
area and population, as that whieh prevailed for the provinces of Saskatchewan 
and Alberta from September 1, 1905. This new arrangement was effected in 1912 
but was made retroattive to 1908. 

In return for raising Manitoba’s subsidy to the same scale as that of Alberta 
and Saskatchewan, the Dominion required that an adjustment be made in respe2t 
of the swamp lands and university lands. It was agreed between the Doininion 
and the province that the unalienated swamp lands, under the administration and 
control of the province, should be re-conveyed to the Dominion. In regard to 
that portion of the swamp lands which had been alienated by the province it 
was agreed that the principal sum of $2,769,856 realized by the province from 
the sales of those lands should constitute a debt of the province to the Dominion. 
By this arrangement, lands transferred to the province for university purposes, 
and estimated to be worth $300,000, were also taken into account so that the 
total debt agreed upon as owing by the province to the Dominion im respect of 
swamp lands and university lands was $3,069,856. Upon this debt, intcrest at 
the rate of five per cent per annum was to be paid, such payment to be made 
by deducting the amount of the interest annually from the subsidy. 


The demand for control of resources though quieted by the 1912 arrangement 
was not dead, was soon renewed in slightly different form, and was continued with 
more or less regular insistence until 1928. In that year the Government of Can- 
ada entered into an agreement with the Government of Manitoba whereby the 
unalienated resources were to be transferred to Manitoba, and a commission was 
to be appointed to enquire into and report upon the adjustment of financial terms 
with the view of placing the province in a position of equality with the other 
provinces of Confederation as from 1870. The Commission was accordingly 
appointed, and in due course made a report, of which frequent mention is made 
in these pages, recommending 


(a) that the scale of subsidies adopted in 1912, effective from 1908, was 
adequate and should continue for all time to come; 


(6) that for the years 1870 to 1908 payment be mae in cash of a surn 
representing the difference between the annual amounts which in the 
opinion of the commissioners ought to have been paid to the province 
during those years and the amounts which the province actually 
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received. (During the years from 1870 to 1881 the province had received 
no subsidy. From 1881 to 1886 it received $45,000 per annum; and 
from 1886 to 1908 it received $100,000 per annum.) 


The Manitoba Commission took advantage of the occasion to clear away the 
arrangement made in 1912 between Manitoba and the Dominion with respeet to 
the swamp lands and university lands—relieving the province of the manifest 
anomaly of being charged for lands which under the transfer agreement were 
recognized as really being its own property. In the outcome, the subsidy short- 
ages were adjusted at $4,584,000, a sum which was actually paid to the province 
in 1930. And by this award, Manitoba had her subsidy brought up, without 
modification, to the scale of that being paid to Alberta and Saskatchewan. 


23. Saskatchewan.—This province was never placed in Manitoba’s earlier 
position. Like Manitoba it was not given control of resources; but unlike Mani- 
toba it received, from the beginning, an annual cash subsidy in lieu thereof. 
Although Saskatchewan was not an actual party to the scheme of resources 
control, having had no existence prior to the coming into force of the arrangement 
itself in 1905, the province in two successive provincial general elections endorsed 
the provincial political party which had supported the resources arrangement. 
Tn those elections, control of the resources was an important, though not the only, 
issue before the electorate, and the election results may properly be construed as 
provincial approval of the scheme. 


24. In 1911, a change in the boundaries of some of the provinces was in cou- 
templation by the Dominion. Manitoba was to secure a long-desired extension 
of boundaries to Hudson Bay, while Ontario and Quebee were to receive the terri- 
tory lying between their then boundaries and Hudson Bay. All of the land so 
to be added to those three provinces, was undeveloped hinterland. These cir- 
cumstances, it seems, suggested to. Saskatchewan that it might get control of 
the somewhat similar hinterland lying in the northern part of the province. 
The Legislative Assembly passed a resolution which—because so far as we are 
aware it is the first resolution passed by that body on the subject of natural 
resources, and because of its implications—is worthy of careful study. It was 
passed, unanimously, on March 16th, 1911, and reads as follows:— 


“That whereas the Government of Canada has under consideration the advisability of 
extending the boundaries of the provinces of Quebec, Ontario and Manitoba so as to include 
the hinterland lying adjacent to and north of these provinces; 

“And whereas the several areas proposed to be included in the said provinces are at 
present the property of Canada and any action by the Parliament of Canada to transfer the 
ownership of the property to the provinces referred te will have the effect of altering the 
terms and conditions upon which such provinces entered Confederation ; 

“And whereas the extension of the boundaries of the said provinces northward will bring 
within their respective borders areas very similar to the territory comprising the northern part 
of the Province of Saskatchewan; 

“And whereas under the terms of The Saskatchewan Act, The Alberta Act and The 
Manitoba Act the compensation payable to the provinces in lieu of lands is based upon the 
principle that the Federal Government should retain control of the agricultural lands of 
Western Canada for colonization and immigration purposes: 

“And whereas the said northern part of the Province of Saskatchewan is not required by 
the Government of Canada for the purpose of carrying out its colonization and immigration 
policy; 

“And whereas in addition to the agricultural lands there are certain natural resources 
within Saskatchewan which are purely of local concern and which are not required by the 
Federal authorities for the carrying out of its colonization policy: . 

~ Therefore be it resolved that in the opinion of this House the Government of Sas- 
katchewan should proceed with negotiations with the Federal authorities for the purpese of 
having transferred to the province all that part of the hinterland of Saskatchewan, together 
with all natural resources of purely local concern contained within the province, not required 
for colonization and immigration purposes.” . 


25. Within a few months after the passing of the 1911 resolution, a Do- 
minion general election resulted in a new ministry under a new Prime Minister, 
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who had previously gone on record as favouring the transfer of natural resour- 
ces to the prairie provinces on some fair terms to be agreed upon. Prompted 
perhaps by these circumstances, the Saskatchewan Legislature, at its next 
ensuing session, passed on May 14, 1912, another resolution urging the pro- 
vincial government to negotiate with the Government of Canada with a view, 
inter alia, of obtaining transfer of the provincial resources with compensation 
for all lands and other resources disposed of by the Dominion for federal pur- 
poses. Other resolutions of similar nature appeared almost annually there- 
after till 1929 in which year a suggestion was added that a conference on the 
subject should be arranged between the Dominion and the Provincial Govern- 
ment. Soon after the 1929 session, a conference was held and resulted in the 
1930 resources agreement. 


26. Alberta—Inasmuch as Alberta’s natural resources question is under 
consideration by a Royal Commission at the present time, it will be inexpedient 
here to say more than that Alberta’s attitude in respect to the transfer of 
resources was no less insistent than that of Saskatchewan. Fuller reference to 
the province’s attitude will be found in the report of the Alberta Commission. 
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CHAPTER V 


THE REFERENCE: ITS SCOPE AND INTENT 


27. The Reference.—It is now necessary to turn to the Reference with a view 
of ascertaining precisely the questions which we are called upon to investigate. 
The Order in Council authorizing the Commission is a step towards fulfilment of 
an undertaking expressed in an agreement entered into between the Government 
of Canada and the Government of Saskatchewan, dated the 20th day of March, 
1930, and later approved, ratified and confirmed by necessary legislation, (a) of 
the province (1930, Ch. 87), (6) of the Dominion (1930, Ch. 41), and (c) of the 
Imperial Parliament (1980, Ch. 26). 

The terms of the Reference to the Commission are:— 

“To enquire and report whether any, and if any, what consideration, in addition to 
the sums provided in paragraph 21 of the said Agreement shall be paid to the Province of 
Saskatchewan in order that the province may be placed in a position of equality with the 
other provinces of Confederation with respect to the administration and control of its 
natural resources from the first day of September, 1905.” 


These terms were adopted from the said Agreement of March 20, 1930, 
paragraph 24, which, because it is the basis of this Reference, may with advantage 
be here set forth in full: — 

“24. As soon as final answers to the questions submitted under the last preceding para- 
graph have been given, the Government of Canada will appoint three persons to be agreed 
upon to be Commissioners under Part I of the Inquiries Act, to inquire and report whether 
any, and if any, what consideration, in addition to the sums provided in paragraph twenty- 
one hereof, shall be paid to the province in order that the province may be placed in a 
position of equality with the other provinces of Confederation with respect to the adminis- 
tration and control of its natural resources either as from the first day of September, 1905, 
or as from such earlier date, if any, as may appear to be proper, having regard to the 
answers to the questions submitted as aforesaid; such commissioners to be empowered to 
decide what financial or other considerations are relevant to the inquiry and the report 
to be submitted to the Parliament of Canada and to the Legislature of Saskatchewan, if 
by the said report, the payment of any additional consideration is recommended, then, upon 
agreement between the Governments of Canada and of the province following the submission 
of such report, the said Governments will respectively introduce the legislation necessary 
to give effect to such agreement.” 


The “ questions” (to which “ final answers” were to be given as a con- 


dition precedent to this Reference) were intended to determine whether or not 
the province had, prior to the first of September, 1905, any right to the natural 
resources lying within the territory which on that date became the Province of 
Saskatchewan; and when prepared they were to be submitted to the Supreme 
Court of Canada for consideration and opinion, subject to the right of appeal 
to the Judicial Committee of the Privy Council. Accordingly, questions were 
prepared and submitted to the Supreme Court; and were answered in the 
negative, that is, that prior to its formation, in 1905, the province had no rights 
in the resources. (See 1931, Supreme Court Reports, page 263). On appeal 
to the Judicial Committee of the Privy Council, these answers were affirmed, 
(1932, Appeal Cases, page 28). Thus it was that the answers became “ final 
answers ” as contemplated by paragraph 24. Thus they serve the double purpose 
of satisfying a condition precedent to the creation of this Commission, and of 
determining the starting point for the period to be reviewed by the Commission, 
that is, September 1, 1905. 


28. The Inquiries Act, mentioned in said paragraph 24, need not be referred 
to further than to say that this enquiry has been conducted along the lines 
therein prescribed. 
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29. For convenience of analysis, our directions may be set out in detail as fol- 
lows:— 

(a) What consideration, if any, should be paid by the Dominion to the 
province, in addition to the sums provided in paragraph 21 of the 
1930 Resources Agreement, 

(b) in order that the province may be placed in a position of equality with 
the other provinces of Confederation, 

(c) with respect to the administration and control of its natural resources, 

(d) from the first of September, 1905, till the first of October, 1930. 


30. “ What consideration.’—The term “‘ consideration ”’ as here used means 


compensation for loss of revenue sustained by the province in respect of its 
natural resources. 


31. “In addition to the sums contained in paragraph 21.”—Said paragraph 
21 follows:— 

“21. In lieu of the provisions made by subsection one of section twenty of the Sas- 
katchewan Act, Canada will, from and after the date of the coming into force of this 
agreement, pay to the province by half-yearly payments in advance, on the first days of 
January and July in each year, an annual sum based upon the population of the province 
as from time to time ascertained by the quinquennial census thereof, as follows: 

“The sum payable until such population reaches one million two hundred thousand 
shall be seven hundred and fifty thousand dollars; oe 

“And thereafter the sum payable shall be one million one hundred and twenty-five 
thousand dollars.” 

It will be noted that under the provisions of this paragraph, the subsidy 
can never be decreased even though the population decreases. The sum of $750,- 
000 a year is fixed as a minimum, to be increased to $1,125,000 1f and when the 
population increases to 1,200,000. The value and significance of this ‘subsidy will 
be discussed later. The point to be emphasized here is that the further possible 
compensation to the province must be over and above these subsidy pea, 
to the making of which the Dominion is already obligated. 


32. “Ina position of equality.”—In any attempt to determine what is meant 
by the term “ equality ”’ as here used, it will be convenient to approach the subject 
by the process of indicating briefly some of the inequalities which are not meant 
to be—which cannot possibly be—overcome. 

Physical inequalities among the provinces as at present constituted are first 
to be noted. These affect all the provinces in varying degrees, and reach into all 
classes of resources. The subjoined table illustrates inequalities in the acreage 
of all land and in the portion thereof that is estimated to be fit for agriculture— 
expressed in thousands of acres: — 


Total Total 
Province Land Area Arable Land 

mriteoteawordy island rae ..)'.. weptitadad se ct. s 1,397 1,258 
Oy a nae 5 RE SR a 20 A 13,275 8,092 
CECT UDOEIS as) a i ee i oe On re ee 17,734 10,718 
ELT, i 6 DAR eS WR es” he eR 335,062 43,745 
PERT eet See ae. OME ha Dek 232,500 65,837 
I es Shes. Se Ro oe 2 a ee 140,623 32,380 
eC een 0s EE: 6. we mies i ce. 5 152,304 80,074 
Alberta .. . Re ko) OS RRAS Se ORS 3 9 eae 159,232 87,450 
British Columbia. Cea teame. 2° OPP ei ity. tL 223,981 22,603 


Pre-Confederation percent A second series of inequalities which clearly 
lie entirely beyond our reach are those originating prior to the entry of the vari- 
ous provinces into Confederation. Whether we refer to the original provinces 
only, or to those as well that entered the Dominion in later years, we find in 
every instance a material alienation of resources from the Crown, either by 
Imperial, Dominion or Colonial authority. And the inequalities so created are 
wholly beyond our responsibility to consider or our powers to remedy. In com- 
mon with all other provinces—there is no exception whatever—Saskatchewan 


18 REPORT OF ROYAL .COM MISSION 


has been subject to an alienation of lands and other resources antedating its 
history as a province of the Dominion but its position in that regard is certainly 
no worse, and perhaps materially better, than that of some of the other provinces. 


33. Special meaning of equality.—In discussing this question of equality, 
the Royal Commission on the Transfer of the Natural Resources of Manitoba 
drew attention repeatedly to the fact that equality does not and cannot mean 
equality in an unqualified sense. To quote from their report:— 

“The provinces received equal treatment in this respect, that each one acquired what was 
left of the natural resources within its territory, however great or small the value of these 
resources may have been in one case or another.” (p. 11.) 

“The equality established among these four provinces by the Confederation pact was 
one of method rather than of pecuniary benefit. Hach province kept what it had, regardless 
of its value, just as it surrendered to the central government its other sources of revenue 
regardless of their value. But the results obtained in each case up to the present have shown 
that great differences exist in these respective values, because the revenue yielded annually 
from the natural resources is much greater in some provinces than in others.” (p. 11-12.) 

. “Tt appears, therefore, from the foregoing that the four original provinces of Confedera- 
tion received equal treatment in regard to their natural resources in this respect—that each 
retained what it had possessed previously, regardless of natural differences of volume and 
value, and regardless also of all past acts of administration affecting this value.” (p. 13.) 

“Bearing in mind the object sought to be attained by this Order in Council, which, as 
we understand it, is to place Manitoba, in so far as is now possible, in the position of a fully 
autonomous and fully endowed member of Confederation, we think it admissible to proceed 
by inquiring in the first place into the treatment which the province has received from the 
time of its creation down to the present. We can then decide whether, in view of the situation 
thus revealed, Manitoba is in as good financial position as she would probably have been 
in had her right to the administration and control of her natural resources been conceded 
from the beginning.” (p. 21.) 

“We have seen how, in entering the Union, each province kept what it had within its 
own provincial territory, for better or for worse, regardless of losses in the past which had 
been great in most cases, and of the superior or inferior value of the resources of other 
provinces.” (p. 31.) 

The most that can be said is that, however much inequality existed among 
the provinces at their entry into Confederation, the provinces ought to receive 
from the Dominion fair and equal treatment in regard to the natural resources 
lying within their respective boundaries, and should be regarded as having equal 


opportunity to deal with their resources each in its own particular way. 


34. “ The other provinces of Confederation.’—What is meant by the other 
provinces? The four original provinces certainly are included—in another part 
of the agreement, they are expressly mentioned. Of the western provinces, British 
Columbia should be included—it has had its resources from the beginning. Mani- 
toba should be included—its resources problem has been settled. Alberta should 
be included only if its natural resources problem reaches final solution in terms 
sonsistent with the recommendations contained for Saskatchewan in this report. 
Prince Edward Island can furnish but little that is relevant to our enquiry, but 
need not, in principle, be excluded. On the whole, we construe “the other prov- 
inces of Confederation ” to mean all the other provinces of Canada. 


35. “ With respect to the administration and control.”—The administration 
and control, contemplated under this heading, extends through the entire period 
from September 1, 1905, to October 1, 1930, and refers to every form of natural 
resource. It embraces every form of actual dealing with resources on the part 
of the Dominion, and the equal right, now retroactively to be assumed for the 
province, to deal with any and every part of those same resources during that 
same period, 1905-19380. 


36. The term “natural resources,’ as used in our commission and in para- 
graph 24 of the 19380 agreement, is not expressly defined. Its meaning is to be 
gathered, therefore, from the implications of other parts of the agreement, and 
from certain Acts of Parliament dealing with natural resources. The agreement, 
in its recitals, refers to “lands, mines and minerals,” and to “ the interest of the 
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Crown in the waters within the Province,” but in its operative clause, it transfers 
‘the interest of the Crown in all Crown lands, mines, minerals,” omitting men- 
tion of the waters. All these expressions refer to natural resources. In other 
parts of the agreement, and in the Saskatchewan Act, 1905, and still other acts 
of Parliament, natural resources are sometimes referred to as ‘ Crown lands,” 
“ nublic lands ” and “ public domain.” The British North America Act, in section 
109, describes them as “ all lands, mines, minerals.” 


37. The term “lands,” in its ordinary legal sense means and includes not 
only the surface soil, but everything below as well as above that surface—every- 
thing from the centre of the earth to the highest heavens. That being so, and 
in absence of some special reason, the constituent parts or incidentals of lands, 
such as mines, minerals or waters, would ordinarily be included in the term. By 
the same token, it would seem that, if enumeration is made of any of the parts, 
it should be extended to all of them; otherwise, by the rules of interpretation, the 
unenumerated parts would be excluded. The British North America Act, 1867, 
section 109, sets the precedent of enumerating some but not all of the particulars. 
It mentions “ lands ” and follows up with “ mines, minerals” as constituting the 
natural resources which are to be retained by the original four provinces respect- 
ively. This description of natural resources was adopted, shghtly amplified, in 
the Saskatchewan agreement of 19380, and we may, therefore, justly assume that 
the 1930 agreement intended to pass to Saskatchewan all the resources within 
its boundaries as fully and completely as the British North America Act intended 
for the original provinces. No question has ever been raised, or at any rate 
effectively raised, that the original provinces retained less than all of their natural 
resources, not only the enumerated parts, but also unenumerated parts, such as 
quarries, oils, gas, forests and waters. By the same token all such should pass to 
Saskatchewan. That they have passed, is not questioned, except in the case of 
waters and water-powers. 


38. Water and water-powers.—Early in the course of this enquiry, doubts 
were expressed as to whether or not waters are included in the transfer. The 
doubt arises from the express mention of waters in the recitals, and the omission 
of any such mention in the transferring clause——a doubt which is not completely 
removed by the provisions relating to waters appearing in subsequent paragraphs 
of the agreement. 

To set the matter at rest, Counsel for the respective Governments, after con- 
ferring with their principals, assured us that both governments have, ever since 
1930, assumed that waters are included in the transfer, and accordingly have so 
treated them, and will continue to treat them in future. The Saskatchewan 
Government has set up a Water-power Branch of its natural resources adminis- 
tration, and has been collecting the water-power revenues in the province with 
the full knowledge and acquiescence of the Dominion. 

The point, therefore, so far as we are concerned, is one of only technical or 
academic interest, but because it may possibly at some time assume practical 
importance, we think it proper to say that while we accept the view that waters 
and water-powers have passed to the province under the resources agreement, 
we do so for the purposes of this report, and not with a view of expressing an 
opinion on what may become a question of law for later determination. 


39. “ Royalties” derivable from, and “ swms of money receivable” in respect 
of natural resources, are not in themselves natural resources. They are revenues 
from resources and as such pass to the province under express assignment in the 
agreement. 


40. School Lands.—A suggestion has been made that these are trust lands 
and not public lands in the ordinary sense, and that they are therefore not 
included in “ natural resources,” and so are not within the scope of our enquiry. 
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The unalienated portions of these lands, as forming part of “ the Crown lands,” 
mentioned in the 1930 agreement, have actually been transferred to the province; 
the propriety of so transferring them is not questioned. If, then, these lands 
were Crown lands and were a proper subject for transfer in 19380, as part of the 
natural resources, they must also be natural resources for the purposes of this 
enquiry. We, therefore, treat them as a proper subject for enquiry in respect of 
the administration and control of natural resources. But we have thought it 
essential—owing to the special provisions applying to the use of funds arising 
from school lands—to state our conclusions in regard to school lands claims separ- 
ately from those pertaining to claims relative to other resources. 


41. “ As from the first of September, 1905.”—We have already seen that this 
date has, since the making of the Agreement, been definitely settled as the begin- 
ning of the period under review. 


42. “ Till the first of October, 1930.”—The terminating date of this period is 
not mentioned in our Commission, nor in the Order in Council authorizing our 
Commission, nor even in paragraph 24 of the Agreement which provided for the 
enquiry. In paragraph 28 of the Agreement, the terminating date is fixed, 
movably, upon the happening of certain events. By a supplementary agreement 
entered into by the Government of the Dominion and the Government of the 
province, dated August 7, 1930, the terminating date was expressly fixed as 
October 1, 1930. And upon this date, so set, the administration and control of 
the province’s resources were actually handed over by the Dominion and assumed 
by the province. 

Notwithstanding the foregoing facts, the terminating date still remains in 
some doubt because of a certain stipulation contained in paragraph one of the 
Resources Agreement, namely, that upon being transferred, the resources “ shall 
be administered by the province for the purposes thereof, subject, until the 
Legislature of the province otherwise provides, to the provisions of any Act ot 
the Parliament of Canada relating to such administration.” This provision was, 
doubtless, intended to provide regulations for the provincial administration until 
the Provincial Legislature set up its own regulations. That Legislature has not 
yet taken action. The point is merely technical and to all intents is a matter 
of internal concern to the province itself. It is mentioned here only to be elim- 
inated. Counsel for both Governments admit the doubt and specifically waive it. 


43. The transfer is subject to pre-existing trusts and interests ——By para- 
graph 1 of the 1930 Agreement, the resources are transferred “subject to any 
trusts existing in respect thereof, and to any interest other than that of the Crown 
in the same.” This provision is copied in substance,from section 109 of the 
British North America Act, 1867, where it is made applicable to the retention, 
by the original provinces, of their unalienated natural resources. 

The meaning and significance of the terms “trusts” and “ interests,’ as - 
therein employed, were considered and determined by the Judicial Committee 
of the Privy Council in the case of The Attorney-General of the Dominion 
vs. Attorney-General of Ontario, reported in 1897, Appeal Cases 199. That 
tribunal laid it down that 

“The expressions ‘subject to any trusts existing in respect thereof, and ‘subject to 

any interests other than that of the province,’ appear to their Lordships to be intended 
to refer to different classes of right. 
_ “Their lordships are not prepared to hold that the word ‘trust’ was meant by the 
Legislature to be strictly limited to such proper trusts as a Court of Equity would under- 
take to administer; but, in their opinion, it must at least have been intended to signify 
the existence of a contractual or legal duty, incumbent upon the holder of the beneficial 
estate or its proceeds, to make payment, out of one or other of these, of the debt due to 
the creditor to whom that duty ought to be fulfilled. 

“On the other hand, ‘an interest other than that of the province in the same,’ appears 
to them to denote some right or interest in a third party, independent of and capable 
of being vindicated in competition with the beneficial interest of the old province.” 
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CHAPTER VI 


SASKATCHEWAN’S CLAIMS—GENERAL OBSERVATIONS 


44. The claims which Saskatchewan sets up for additional compensation 
are based on the assumption, which it makes and invites us to accept, that if 
the province had been in control of its resources from 1905 to 1930, it would 
have procured from them net provincial revenues substantially in excess of the 
net value of the subsidies and other purely provincial benefits which it received 
from the Dominion in lieu of those resources. 

The Dominion’s administration of the resources is: divided by the prov- 
ince into three general groupings: — 


(a) Alienation of resources. 
(6) Administrative methods. 
(c) Miscellaneous matters. 


45. Alienation defined—The term “ alienation,’ used so frequently in this 
enquiry and report, is a comprehensive one, embracing not only actual convey- 
ances but also commitments to convey. The conmitments to convey were in 
the nature of agreements, or undertakings, or licences, sometimes conditional, 
sometimes absolute, which, when acted upon by persons or companies dealing 
with the Crown, created in them the right to demand and receive conveyances. 
Conveyances were made (a) by patents, (b) by Order in Council, or (c) by 
notices having the force of patents. 


46. Ascertainment of acreages-—In every alienation of land, one important 
factor is acreage. The figures representing these acreages have been taken from 
departmental records and have, on the whole, been accepted by the province as 
accurate or approximately so. The outstanding exception is the acreage of land 
alienated to railways as subsidies, and in this instance the uncertainty, which 
is attributable to difficulty in construing the precise meaning of certain Orders 
in Council and certain departmental communications, has been overcome by 
a earefully studied estimate of the acreage involved. Of the 3,300,000 acres 
which the province claims were alienated after 1905 without antecedent com- 
mitment, we are convinced after careful study that not more than 2,200,000 
acres can form the proper basis of a claim. 

The commitments which were entered into prior to September 1, 1905, 
created trusts or interests which the province after 1905 would have been bound 
to honour, at the option of the beneficiary; and to the extent that they were 
not cancelled or abandoned after 1905, they were honoured, and consequently 
are excluded from further consideration. By the same token, commitments 
entered into before, but not completed by actual conveyance till after October 
1, 1930, are properly included in alienations, except so far as they might be 
abandoned or cancelled after October 1, 1930. Such cancellations are estimated 
at 500,000 acres at least, which we have apportioned among the appropriate 
items of alienations. Our figures, therefore, represent the net acreages stated 
in round figures. 


47. Values—In computing its total claim, the province has placed unit 
values upon the lands and other resources, using the records of current sales 
and market prices as the basis of its.assumed land values. It has done so with 
the intent to indicate what, in the judgment of Counsel for the province, could 
have been realized in different years from the public sale of provincial lands. 
With this basis of valuation we deal, in detail, later. 
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48. Hxtent of alienations——Alienations were confined almost exclusively to 
agricultural lands and did not, as a rule, extend beyond the surface rights. As 
an aid in classifying alienations for the purpose of examining them in the light 
of probable provincial policies of administration, and for the purpose of exam- 
ining their revenue potentialities, we group them as follows:— . 


(a) To settlement 


Free. homesteadsiay winies os + \si«ssze guanhelal sacetileut «616s. sana Gn ee OG 
Pre-cMptions.: sinks tamed va 4): )aedgbien gi adn pee Mie daly usise olor AAO Niet ene 
Purchssed. homesperideu. ... so#in. eer eM Reto 700,000 “ 
(b) To soldiers as bounties— 
South, African Veterans w+ se sara tea ipl edie alj200/000—iEE 
Great’ War’ Veterancaans. dank ah Ae ee ie 650,000 “ 
(c),,To. railways (as: subsidiesey ai). bvoeeteseioneiin. sniou2 200 000r 
(d) To various other sesv-ge eer ae 625,000 “ 
Totaly. SER Ge eee ei hy ies 20-475 OOO Ain 


49. Other alienations—Apart altogether from the several millions of acres 
conveyed after September 1, 1905, in fulfilment of antecedent commitments, the 
following ahenations were made by the Dominion during its regime but are not 
included in the foregoing list because they are not made the basis of any claim 
under this heading. They are— 


(a) School lands—for which the province makes claim on 

grounds of administration but not on grounds of 

alienation Well? 2M LO), PURE OO Oe OR TON ae ares 
(b) National park—establshed by the Dominion near 

Prince Albert, for which the province claims only 

HOM INS] VALS, vege cptalehdsnz« strane cabyapath She eh else 
(c) Grants for various charitable, religious and com- 

munity purposes, retentions for national defence, 

and some eliminated half-breed grants.. .. .. 120,000 7a: 


3,415,000  “ 


50. Comment on alienations—The figures above given are stated roundly 
and are not more than approximately correct in any particular instance, but on 
the whole they do present a fairly accurate picture of the total alienations. 
Under-rights are not mentioned above, because of the relatively small acreage 
and value involved, but they are included in our consideration of surface aliena- 
tions. 

51. The administrative claims——These have to do with the Dominion’s 
methods and policies of handling school lands, grazing lands and timber berths. 
The school lands, because of their special nature as a trust, are dealt with under 
a separate heading. The grazing and timber claims are based upon the conten- 
tion that the province would have produced, from these resources, more revenue 
than the Dominion actually received. For present purposes, it is~sufficient to 
say that the grazing leases had to do with two classes of grazing lands—(a) the 
reclaimed or unsold sehool lands, and (b) ranching lands; and that the annual 
rentals secured from school leases were, on the whole, nearly twice as high per 
acre as those secured from ranching lands. The province claims that all rentals 
should have been on the higher level. The timber claims are based on some- 
what similar grounds. The forests were, for the greater part of the period, 
administered under two branches of the Department of the Interior—(a) the 
Timber and Grazing Branch, and (b) the Forestry Branch. The revenue secured 
under the Forestry Branch was apparently considerably higher per unit of timber 
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cut than that obtained under the other branch, and here again the province would 
have the higher scale applied throughout. 


52. The miscellaneous claims.—Under this heading are included claims of 
various sorts which do not logically fall under either alienations or administrative 
headings. They will be dealt with in detail in another place. 


53. Before proceeding to consider the claims more particularly, we feel that 
we should offer some general observations upon the fundamental principles and 
tests to be applied to their solution. Our primary guiding principle is this—that 
we seek to ascertain whether or not the province is as well off as it would have 
been had it enjoyed the control and administration of its resources from 1905 
to 1930. 


54. Alienations for revenue.—It is urged by the province and must be con- 
ceded that, under provincial administration, policies which would probably have 
been adopted for settlement purposes would have been influenced by the prov- 
ince’s need for using the lands and other resources in some measure for revenue 
purposes. Revenue policies and settlement policies may be combined but they 
cannot be completely harmonized. In their very nature, each tends to make 
its influence felt only at the expense of the other. Had the lands, or a substantial 
share of them, been made available to settlers only at prices comparable with 
the ruling prices for western lands during the period 1905-1930, the province 
would have raised considerable revenue; but, in that manner, it would automatic- 
ally have placed some check upon settlement. Alienations would have been some- 
what reduced. Consequently a greater area of lands would have remained for 
transfer to the province in 1930. Asa corollary to the foregoing, it seems certain 
that, with the restrictions in alienation and settlement imposed by revenue poli- 
cies, the demand for lands would have been less, and general land prices lower. 
When considering what revenue the province would probably have derived from 
its resources, these two consequences of revenue policies must be kept in clear 
view—(1) fewer alienations, (2) lower prices. 


55. Valuation for revenue—In appraising values, we must bear in mind that 
the values to be sought are of very exceptional nature. They are not values 
measured by market or current prices prevailing during the period, nor by the 
net proceeds of sales at such prices, calculated after making due allowance for 
all costs of or incidental to administration and sale. The values which we must 
seek are the values to the province for revenue purposes. The test is, how much 
revenue would the province have derived from those resources had it been in 
control of them. It was only because the province was not to have its public 
lands “as a source of revenue,” that it received compensation by way of annual 
subsidy under section 20 of the Saskatchewan Act, 1905; and it was only because 
of that same want of lands “as a source of revenue’”’ that the subsidy is con- 
tinued for all time to come as compensation under paragraph 21 of the 1930 
agreement, and is now to be supplemented if, on this enquiry, the subsidy is 
found to be inadequate. We cannot, too strongly, emphasize that we are not 
concerned with the gross or aggregate value of Saskatchewan’s lands and other 
resources. We are concerned only with the net revenue which the province would 
probably have derived from them in circumstances very different from those 
which actually prevailed between 1905 and 1930. 


56. Revenue equivalent —Had the province been in control of its resources, 
it would not have had the subsidy, and would have been under the necessity of 
securing revenue equivalent to the subsidy in some other way. We are by no 
means convinced that the province would have felt it necessary to resort wholly 
to the lands or other resources to find the revenue equivalent to the subsidy. 
It might very well have made up the deficiency, at least in part, by taxation in 
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other directions, by borrowing or by reduced expenditure. To the extent to 
which the revenue would have been supphed from the resources it would serve 
as a measure for additional compensation only in so far as it exceeded the 
actual value of the subsidy. 


57. Methods of obtaining revenue.—There are only two general methods of 
obtaining revenue from public lands——(1) sales, and (2) leases. If sales had 
been resorted to, the proceeds thereof—that is the gross price less all costs of and 
incidental to selling and administering—would in a sense constitute revenue; 
but such revenue would be a substitute for the lands so sold, and any consumption 
of that capital revenue would be equivalent to a corresponding loss of the lands 
as any further source of revenue. If such capital proceeds were invested, the 
interest therefrom would constitute continuing revenue. If leases were made the 
basis of revenue, the income therefrom would be analogous to income derived 
from the invested proceeds of sales. In the Dominion, any extensive scheme of 
securing provincial revenue by leasing agricultural lands is unknown, although 
it is otherwise with forests, waters, mines and grazme lands. The agricultural 
lands in the Canadian provinces have in general been in part given away free, 
and in part sold. Both rentals and sale prices of Crown lands have almost 
uniformly been moderate. 


58. Probability the only test—In endeavouring to determine what policies 
the province would have pursued when dealing with its resources, we are to be 
cuided by a few fundamental considerations and are to seek, not what the province 
might have done, or what 1t could have done, but only what it would have done. 
In the absence of any conclusive evidence as to what the province would have 
done, we have to content ourselves with determining as best we may what the 
provinee would probably have done. Probability is therefore the test. It is also 
the test applied by the Manitoba Commission. 


59. Probable provincial attitude —Under the assumed provincial administra- 
tion, the province would, as already pointed out, have had no subsidy as a source 
of revenue and would, therefore, have been under the necessity of supplying 
that revenue, at least in part, from the resources. The necessity would surely 
have created, in both the people and the Government of Saskatchewan, an 
outlook far different from that which prevailed under Dominion administration. 
The fact that the Dominion had the responsibility of looking after these 
resources, and that the province was only indirectly affected by generosity in 
alienations, must have created in the minds of the people a certain indifference 
to the free and easy disposal of the lands. Had they been charged with a sense 
of ownership and responsibility, and with the necessity of providing some revenue 
from those lands, their attitude would surely have been quite different. 


60. Revenue precedents—The province would have had before it, from the 
very beginning, the example of Manitoba’s policies of securing provincial revenues 
from the sale of its swamp lands. These swamp lands were admittedly inferior 
lands—designated by statute “waste lands”—and until drained were hardly 
fit for settlement; they had been rejected by the Manitoba South Eastern railway 
as not being “ fairly fit for settlement.’”? Manitoba sold those lands extensively 
between 1885 and 1908 for substantial prices, and used the proceeds as current 
revenue. 

There was also the example of the school lands in Saskatchewan and the 
other prairie provinces. These lands sold at high prices, under very special 
and favourable conditions. Although they comprise only one-eighteenth of the 
agricultural lands of the province and although only little more than 2,000,000 
acres were sold, these lands produced very large aggregate returns. They 
suggest the possibilities of revenue production from other Saskatchewan lands. 
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Pre-emptions and purchased homesteads, as sold by the Dominion, afford 
an indication of what the province would probably have done with some of the 
settlement lands. These lands were available only in the sub-humid areas of the 
province, and were regarded as much less desirable than the average of good 
lands; yet the Dominion, whose policies were designed for settlement and not 
revenue, sold over 4,000,000 acres of these lands at $3.00 an acre. It would 
seem that the province, with its desire for revenue as well as settlement, would 
probably have followed and greatly extended this policy of selling lands to 
settlers. 

These examples must not, however, be applied without reservation and 
qualifications adapting them to the conditions that would have prevailed under 
a provincial administration; but they do serve as useful guides for us in deter- 
mining what the province would probably have done with: its agricultural lands. 


61. Comparing the actual with an assumed adminstration—The Domin- 
ion’s administration is to be found in actual records; the province’s administration 
is to be based on assumptions and inferences. ‘The one has a foundation of cer- 
tainties; the other of probabilities. Stated more explicitly, the Dominion’s 
administration is to be ascertained by examining, analysing, and classifying 
the actual administrative transactions of the period,— a task which, although 
it involves an immense amount of labour and care, is simple in principle and 
should be fairly definite in results; the province’s administration, on the other 
hand, is to be ascertained from assumptions based upon, and inferences drawn 
from, a wide examination and comparison of statements and actions, both official 
and unofficial, of public men and public bodies within the province itself, as well 
as from the records of administration by the Dominion of resources in certain 
other provinces, and from the records of administration by other provinces 
of their respective resources. 

When so constructed, the province’s administration is to be compared with 
that of the Dominion; and if that comparison proves favourable to the province, 
the difference between the two administrations must then be appraised in 
dollars. Obviously, the problem is one which does not lend itself to clear-cut 
determinations. The most that can be hoped for is approximations. 


62. Dominion purposes, and Provincial purposes——The Saskatchewan Act, 
1905, provided that all Saskatchewan’s resources were to be “administered by 
the Government of Canada for the purposes of Canada’’; the 1930 agreement 
declares that those same resources shall now be considered to have been adminis- 
tered retroactively as from September 1, 1905, by the Government of Saskatche- 
wan for the purposes of Saskatchewan. 

The line which separates the purposes of the Dominion from those of the 
province is not always discernible. There is much overlapping of such purposes 
and very little exclusiveness. Many, if not most, of the administrative policies, 
methods and transactions of the period, even though initiated by the Dominion 
in furtherance of its own purposes, served also, in varying degrees, to meet the 
real needs and purposes of the province. This they did by attaining objectives 
which the province, had it been in control, would surely have set for itself. More- 
over, it may be said that in conferring benefits on the province, the Dominion 
policies were, to some extent, serving purposes of the province. Such overlapping 
and admixture of effects are inevitable. What must be apparent is that Domin- 
ion purposes and provincial purposes do not necessarily conflict, or exclude each 
other. There are many purposes common to the Dominion and the province. 
For instance, colonization and settlement were avowed purposes of the Dominion; 
they would also have been purposes of a provincial administration. And by 
whichever administration brought about, they would necessarily have resulted in 
great expansion in the industrial and commercial life of the whole of Canada, 
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including the prairie provinces themselves. This principle of overlapping pur- 
poses we regard as of fundamental importance as a guide to correct conclusions 
in this investigation. 


63. Onerous consequences of rapid development.—-Although the province 
would have sought colonization and settlement on a large scale, it would probably, 
early, have learned that rapid, scattered settlement entails unnecessarily heavy 
burdens on a new province for the construction and maintenance of highways, 
bridges, and other means of communication as well as for schools and other 
necessary services. It is possible that, with the burden of providing for these 
services, the province would have sought, in some measure, to restrain the march 
of the frontier line by refraining from opening up new territories for settlement 
until the regions already opened were comparatively well settled. By such 
measures, the province might have avoided some of the onerous burdens thrown 
upon it by the unprecedented rapidity of colonization and settlement under the 
Dominion rule. 


64. Revenues obtained by the Dominion.—Notwithstanding that the main 
purposes of the Dominion in administering the western lands did not include 
the production of revenues therefrom, the federal administration did secure from 
the resources, revenues in excess of its cost of administration. For the period 
under review, these revenues exceeded $25,000,000, whereas the expenses, as 
charged up by the Dominion, amounted to about $23,000,000. What might have 
been attained under policies designed not for settlement alone, but for settlement 
and revenue, is difficult to estimate, but assuredly substantial increases of revenue 
might have been expected. 


65. Governmental methods—We must also keep in mind that the method 
followed by governments generally in administering public domain, is not to 
press too rigorously on pioneers and settlers, but to encourage them by generosity 
and by leniency. This is almost universally true, and would almost surely have 
affected the policies and methods of the assumed provincial administration. 


66. Economic instability of the period—Whatever the province may have 
done in formulating policies for the administration of its resources, it would 
have had to face, throughout the whole of the period, the same disturbing features 
of great fluctuations in prices of lands and commodities. The period was one of 
great economic instability, and was characterized by several booms at varying 
intervals, each followed by its inevitable depression in prices. On the rising 
markets—too often near the peak—purchasers secured school lands and other 
lands, on deferred payment plans, only to find themselves unable to meet these 
obhgations in the periods of succeeding depressions. In many of these cases, 
the alternatives open to the government administration were unpleasant; either 
the purchaser had to be put off the land, or had to be allowed to remain without 
payment of his debt. It is not conceivable that a provincial administration 
could have escaped losses consequent on such conditions. 


67. The expropriation theory rejected—The suggestion that we should treat 
the resources as having been expropriated by the Dominion on September 1, 1905, 
cannot be accepted; and compensation cannot, therefore, be calculated on the 
basis of a conversion as of that date. Although such a method of dealing with 
the problem would greatly simplify our task, especially that part of it dealing 
with alienations, by eliminating practically all considerations except land values 
at 1905, with perhaps interest thereon until 1930, it would preclude us from 
giving equal, consistent treatment to administrative questions which do not 
involve alienations. However desirable the suggested course might be on grounds 
of simplicity, it is out of harmony with, not to say adverse to, the spirit and 
letter of our Reference. The course laid out for us is to review along general 
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lines, the whole actual administration by the Dominion of Saskatchewan’s 
resources during the period in question. 

The idea of expropriation appears in the report of the Manitoba Commission 
but, on scrutinizing the use of the term there in its relation to the general exposi- 
tion of the case, we feel justified in assuming that its use was not intended to 
imply anything contrary to the view that Manitoba was to be compensated 
only for its loss of revenue. 


68. Provincial administration since 1930.—The policies and methods adopted 
and pursued by Saskatchewan in the administration of its resources since 
October 1, 1930, have been brought to our attention for comparison with those 
of the Dominion prior to that date. It is suggested that they afford some guide 
to what the province would probably have done had it been in control from 
1905. It is true that these provincial policies and methods display a high degree 
of diligence, thrift and care, and had they been applied to the administration of 
the resources from 1905 to 1930, would either have produced large revenues, or 
carefully husbanded the resources. We must not, however, make the comparisons 
unless we bear always in mind the sharp difference that exists between general 
economic conditions during the years before and the years since 1930. These 
differences are so marked that the periods ought to be contrasted rather than 
compared. Moreover, it should be borne in mind that the province assumed 
the burden and responsibility of management only after a quarter-century of 
federal administration, having before it as a guide all the experience and lessons 
of that period. However, the provincial administration since 1930 does indicate 
that a local “close-up” administration designed for provincial rather than 
national purposes, has many advantages. . 


69. Saskatchewan’s resources depleted—tThe resources of Saskatchewan con- 
sist chiefly of agricultural lands. Timber, minerals and other resources constitute 
a relatively small portion of the aggregate of all its natural resources. The 
area of agricultural lands alienated is very great, leaving the province in this 
position—that it has lost an unusually large proportion of its public domain. 
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CHAPTER VII- 


THE CLAIMS CONSIDERED 


70. Free homestead lands——In 1905 and for some years preceding, free 
homesteading was at very high levels. For several years after 1905, the rate 
continued unabated if not increased. The province was then enjoying its greatest 
progress in settlement, and would have been loath to abandon the free home- 
stead policy on which that progress so much depended. This is particularly 
true of the earlier years of the period 1905-1930. Speaking in the Saskat- 
chewan Legislature in 1911, Sir Frederick Haultain expressed the opinion of 
many public men of the day when he said:— 

“No man in 1905 would have dreamt of altering the homestead policy because it was . 
that that was so attractive to settlers. The province would have followed out the same — 


policy and would have been in exactly the same position except that the province instead 
of the Dominion would have received the land revenue.’ 


But we are convinced that eventually the time would have come when, 
with a rapidly lessening supply of good available agricultural lands, coupled 
with an almost equally rapid growth in the need for revenues, the province 
would probably have modified jthe homestead policy. In all likelihood the 
change would not have been put into effect until after a large proportion of the 
homestead lands had been alienated. Homestead entries during the period of 
the Dominion’s control reached the number of about 238,250 (of 160 acres each). 
Many of these were afterwards cancelled, but the entries as made will serve 
to illustrate the point we have in mind. Nearly forty-five per cent of these 
entries were made in the first five years after September 1, 1905, and an addi- 
tional thirty-five per cent were effected in the next five years. In all, more 
than three-quarters of all these homestead entries were made in the first ten 
years of the period. The date at which the free homestead policy would have 
been modified or discontinued is a matter of speculation. At whatever date 
the discontinuance would have occurred, the effects of the policy would con- 
tinue for three years thereafter—the entries made immediately prior to the 
change would have to be honoured in the next three years. How much of the 
twenty million acres would have been saved for provincial revenue is also 
speculative, but the acreage, whatever it might have been, would in all prob- 
ability have been in part used (probably sold) for revenue, and in part would 
have remained a provincial asset with revenue possibilities. It is evident that 
the acreage that would have been devoted to revenue production would have 
been restricted to a comparatively small part of the whole. We stress this 
point because the claim of the province is based upon the vast aggregate acre- 
age of lands actually homesteaded. 

It may have been with such considerations in mind that the Manitoba 
Commission contented itself with ‘“ placing a light appraisal on the loss to the 
Provincial Government (of that province) in respect to homestead lands,” 
(page 42). The precise amount of that appraisal is not disclosed but is embodied 
in the general award. 


71. Pre-emptions and purchased homesteads.—These lands are here treated 
together because they were sold during the same years, in the same general 
areas, at the same uniform price, to settlers who already were in possession of 
free homesteads in immediate or close proximity. The price obtained by the 
Dominion of $3 an acre is irrelevant here except to indicate what the province 
might have secured from the lands under a revenue policy. The province claims 
that a higher price per acre would almost surely have been obtained for any 
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portion of these lands that it would have sold. This claim may well be con- 
ceded, but the higher the selling price the fewer the sales. It also claims that 
a large part of these lands would not have been diverted from the only use 
for which they were designed by nature, namely, grazing purposes. Assuming 
that to be so, we must not overlook the fact that any portion of these lands so 
left to their original grazing uses would to that extent have reduced the acre- 
age of alienations. 

The rental of grazing lands under the Dominion’s administration ranged from 
two to four cents an acre a year. If, as the province contends, a four-cent rental 
was obtainable, it means, when capitalized, that the land is valued at about $1 
per acre. All things considered—part of the acreage at more than $3 per acre 
and the balance at less than $1 per acre—it is not clear that the province 
would have received, from these alienated pre-emptions and purchased home- 
steads, a gross revenue higher than that obtained by the Dominion. But the 
loss of that revenue, whatever the amount, is a proper claim by the province. 


72. Half-breed lands—The care of Indians was assumed by the Govern- 
ment under the British North America Act. In order to extinguish Indian title in 
the North-West Territories, certain lands were set apart as reserves for full- 
blooded Indians, on which these Indians were to reside. Other lands were made 
available for half-breeds belonging to the region, and were alienated by scrip, 
entitling each holder, if otherwise qualified, to 240 acres of land, to be selected 
from available settlement lands. Most of this half-breed scrip was sold by the 
half-breed recipients and so passed into the hands of speculators and others, 
thus depriving the alienation of some part of the intended settlement element. 

The question is raised as to whether or not Saskatchewan was bound to pro- 
vide lands for all the half-breeds who later secured scrip. The question is one of 
difficulty, and we do not pass upon it in the sense of deciding legal rights. It 
seems, on the whole, that had the province been in control, a substantial part of 
these half-breed alienations would never have been made, and the land so saved 
from such alienation would have been saved to the province as assets with 
revenue potentialities. 


73. Soldier bounties——The province claims, and it is not disputed, that 
bounties to be given to soldiers were a matter of Dominion and not provincial 
responsibility. 


As regards the alienations to South African veterans, which were authorized 
in 1908, the evidence indicates that the province itself would probably have 
granted free lands to those soldiers who were domiciled in the province, or 
who would undertake to settle on the land. It is impossible to say to what acreage 
such alienations would have extended. It seems that the province would not have 
adopted the policy which the Dominion pursued, of giving away lands to all 
veterans, irrespective of domicile or settlement intentions, and that in any 
event alienations would not have been made in the form of scrip, which defeated 
the great purpose of settlement. 


As regards the grants to veterans of the Great War, rather less force, we 
think, is to be attached to the views urged by Counsel for the province; but even 
in respect of these alienations, the province would have been guided more than the 
Dominion was by the need of conserving its lands for provincial uses. These 
soldier bounties constitute a substantial ground for claim. 


74. Railway land subsidies——Al]] the alienations under this heading were 
made to the Canadian Northern Railway Company as the successor of three 
companies which, before 1905, had constructed several hundred miles of railway 
in Manitoba, and had carried the construction into the North-West Territories 
on the way to Hudson Bay, passing through a section which was later included in 
Saskatchewan. It is not conceivable that the province would have disposed of 
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these lands for the purpose of subsidizing railways in Manitoba, nor is it fair 
to say that, had the lands not been so alienated, they would all have been given 
away to settlers as free homesteads. Some portion of these lands probably 
would have been given for settlement, but a substantial part of them almost cer- 
tainly would have remained as provincial assets with revenue possibilities. This 
is one item of claim which perhaps more clearly than any other affords an instance 
of alienations which a provincial administration would hardly have been expected 
to duplicate. 


75. Timber claims.—These are administrative claims. They are based on 
the assumption that the province would have pursued more thrifty methods of 
dealing with timber. Claims that depend for their validity upon an assumed 
higher standard of efficiency by the province than by the Dominion, in regard 
to the details of administration, raise a question that cannot be lightly passed 
upon. It is a question that touches many of the claims which we have to consider. 
In this matter of efficiency of management—as distinct from the nature of policy 
involved—we are unable to accept the view that Saskatchewan would have suc- 
ceeded in reaching and maintaining a standard of efficiency materially higher than 
that exhibited by the Dominion or by other provinces. Undoubtedly, the Domin- 
ion’s long administration was not without its defects, but we cannot conceive 
that a provincial administration, covering the same period and matters, would 
have been flawless. The Dominion’s administration had also its high points 
of efficiency, and in attempting to appraise the administration of any particular 
department, we should view not only the faults but the virtues as well, and 
regard the administration not piecemeal but as one whole, comprehensive unit. 


There are several special features of the Dominion’s timber administration 
which the province almost certainly would not have duplicated. The Dominion 
ignored provincial boundaries in its administration—it had a perfect right to do 
so—but one of the consequences was that much timber which lay in Saskatchewan 
was administered or disposed of by way of sale or exchange through the Domin- 
ion Land Office, located in Manitoba, and was never credited to Saskatchewan. 
| These credits should now be made. 


76. Grazing leases——These are administrative claims, arising out of the 
grazing lands. .Here again, the principles just mentioned should be applied. 
This claim involves an attempt to apply an assumed provincial administration 
to the actual facts of the Dominion’s administration. 


The Dominion gave to school lands a rental value, uniformly throughout 
the province, of four cents an acre a year and to grazing lands two cents. The 
province says there was no ground for such distinction and that all leases should 
have been at the four-cent rental level. The school lands, leased for grazing 
purposes, were small areas situated within or adjacent to settled communities. 
They afforded additional pasture lands for nearby farmers, limited in extent 
but adequate for the use of farmers not engaged in stock-raising on a large 
scale. The grazing lands, proper, were the basis of extensive ranching activities. 
They were leased in very large tracts and for long periods. Their use, as the 
foundation of the ranching industry, was decidedly different in many ways from 
the use of the school lands which were available only in small blocks and under 
short-term leases. We do not think it was conclusively established that the 
higher level of rental could and probably would have been applied by the Prov- 
ince to the grazing lands; for the Province, no less than the Dominion, would no 
doubt have been disposed to shape its policy with close regard to the needs and 
representations of the ranching interests. On the whole, the amount involved 
being relatively small, the Province could not have bettered itself to any great 
extent. 
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77. School lands.—This claim is in a special category, because school lands 
had been set apart for educational purposes of the Province, and were in a sense 
impressed with a species of trust. The provincial claim in respect of these lands 
is that the Province would have been more zealous and thrifty in collecting the 
principal and interest owing on agreements for sale, and in securing rental 
income from some of the unsold and “revested lands. No complaint is rnade with 
regard to the acreage sold or the sale prices. Here again we have to point out 
that the Province’s claim is based on incompatible assumptions. Under pro- 
vincial administration of all natural resources, the prices obtained for school 
lands would almost certainly have been lower than those obtained under the 
Dominion administration, because, as we have already pointed out, the whole 
level of land prices would have been lowered. We must treat this claim on the 
basis that, under an assumed provincial administration, either the acreage of sales 
or the price per acre must have been less than those shown under Dominion 
administration. 

Although the Dominion record is not without its blemishes it makes, on the 
whole, an excellent showing. Of the areas of land set apart for school purposes 
in the Province—about 3,945,000 acres—the Dominion sold about 2,600,000 acres, 
of which about 500,000 acres were later cancelled and revested in the Crown. The 
result of those net sales is that the 2,100,000 acres have already yielded 


(a) current revenue (interest, rentals, etc.) paid to the Province 


year by year, 1905- 1930. sist ete «dog. O.00,000 
(6b) principal money on sales franeiorred Ry shes Paani on 
October 1, 1980) (5 eek eetiiey . ilies comand ae 17,800,000 


This is the equivalent of more than $16 an acre on the net sales, and has all 
been paid to the Province in cash. Further, on October 1, 1930, the Dominion 
turned over to the Province, many agreements for sale, under which there was 
outstanding principal of about $16,600,000. Of this sum only about $4,000,000 
was in arrears. Even making allowances for substantial losses in collection, 
these outstanding accounts should yield several dollars an acre to be added to the 
$16 already mentioned. 


In respect of the 500,000 acres of cancelled sales, the cancellations meant the 
abandonment of a large part of the principal; but it also meant that all the 
moneys, both principal and interest, that had been paid were forfeited to the 
fund, and the land itself became revested in the Crown. The chief loss in these 
sales was confined to the right to enforce the personal covenant of the purchaser, 
a right which it is not the practice of governments to exercise in such circum- 
stances, and which, even if exercised, would on the whole be of doubtful value. 
Another loss—often serious—was the condition of weed infestation in which some 
of the land was left. 


The high prices which school lands commanded, increasing generally through- 
out the period and averaging more than $17 an acre, are attributable to the 
wisdom with which the sales were conducted. No school lands were put up for 
sale till the surrounding lands were well settled and a local demand established. 
The sales were by public auction, well advertised, and so timed as to follow 
good harvests. The merit of high prices carried the defect of difficulty in 
collecting, accentuated by the fact that many of the sales were effected in years 
of high land prices followed closely by periods of depressed prices. Taking a 
broad comprehensive view of the school land situation, we question whether a 
provincial administration eould have attained better results on the whole. 


78. Hinterland—tThis item, with the remaining claims, falls under the 
heading of miscellaneous claims. We are told that the Dominion, during its 
administration, did little to survey or open up northern areas of the Province. 
Certain moneys were expended upon limited surveys and the question arises, 
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how far the Dominion should have surveyed or investigated this region, and 
whether or not it should be held responsible for failure to do more than it actually 
did. One thing seems certain, that had the Dominion expended moneys to open 
up this region to fuller knowledge of its possibilities, it would be entitled now 
to charge up the cost against the Province. It seems, therefore, that although 
the lack of aggressive development has been brought to our attention, there 
can be no good ground for a provincial claim for compensation in respect to 
this matter. 


79. Under-rights——By this term is meant sub-surface rights, such as mines, 
minerals, quarries, gravel, oil, gas, and such like, some of which were alienated 
by special grants and some by implication in ordinary land grants. The total 
acreage of these alienations runs to only a relatively small percentage of the 
whole. This claim has been given recognition in our consideration of claims 
pertaining to surface rights. 


80. Mines and Royalties—These are not made the subject of separate 
claims by the Province and are impliedly included under the heading of 
under-rights, to which we have just referred. 


81. Tax Exemption of Railway Lands.—Although at first put forward as 
a basis of claim by the Province, this item was not pressed to a conclusion. 
The claim, it may be explained, was based on the loss of tax revenue to the 
Province and its municipalities as a result of unduly long delay by railway 
companies in obtaining the grant of their subsidy lands, the lands being 
exempted from taxation until granted by the Crown. 


82. Water and water-powers.—These are not made the subject of any 
special claim, and are mentioned here only to be eliminated. 


83. Seed Grain Liens—Between 1905 and 1930, the Dominion, on several 
occasions, directly and indirectly assisted needy farmers of Saskatchewan 
by furnishing them with seed grain and fodder. This assistance took the 
form, in 1908, of a money loan to the Province, to enable the Province itself to 
furnish that aid; on other occasions the Dominion furnished the aid directly 
to the farmers through the agency of the Province—an agency which embraced 
both the distribution of aid and the subsequent collection of the debts. The 
1908 loan, as made to the Province, has been almost wholly repaid; but the 
balance outstanding on the other loans is, according to Dominion figures, over 
$3,000,000. These loans were made on security of mortgages on patented 
lands, and on the security of liens on the unpatented lands. The Dominion 
asks that the Province assume these outstanding debts of individual farmers. 


We think that this matter is placed outside the scope of our enquiry by 
section 18 of the 1930 agreement which reads as follows:— 


“18. Every len upon any interest in any unpatented land passing to the Province 
under this agreement, which is now held by Canada as security for an advance made by 
Canada for seed grain, fodder or other relief, shall continue to be vested in Canada, but 
the Province will, on behalf of Canada, collect: the sums due in respect of such advances, 
except so far as the same are agreed to be uncollectible, and upon payment of any such 
advance, any document required to be executed to discharge the len may be executed by 
such officer of the Province as may be authorized by any provincial law in that behalf; 
the Province will account for and pay to Canada all sums belonging to Canada collected 
hereunder, subject to such deduction to meet the expenses of collections as may be agreed 
upon between the Minister of the Interior and the Provincial Secretary or such other 
Minister of the Province as may be designated in that behalf under the laws thereof.” 


84. Townsites—During the early years of the Grand Trunk Pacific Rail- 
way, the Dominion sold the railway many relatively small parcels of land for 
townsites at a price of $3 an acre, plus one-fourth of the profits on resale. 
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These profits, collected or uncollected, have not yet been turned over to the 
Province—an oversight which the Dominion now offers to remedy. The 
collected profits due Saskatchewan amount to $85,270. 


85. Minor adjustments.—There are several items which have been adjusted 
and are mentioned merely to be eliminated. These include some errors and 
omissions by the Dominion in apportioning to the Province its just share of 
certain equipment and supplies which were on hand on October 1, 1930, but 
which have now been satisfactorily apportioned between the two Governments. 
Certain exchanges of lands and timber berths, as made by the Dominion and 
affecting the Province, have been taken into consideration. And _ finally, 
certain acreages of land of special character have been included in the general 
totals. There is an item of something over 70,000 acres which the Hudson’s 
Bay Company abandoned in Saskatchewan at the Dominion’s request in 
exchange for an equivalent acreage elsewhere. ‘There are, also, two small items 
covering lands alienated in Saskatchewan in satisfaction of railway subsidy 
earned in Alberta. All these adjustments are taken into consideration. 
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CHAPTER VIII 


CREDITS CLAIMED BY THE DOMINION 


86. Past subsidies—The first and most obvious of these credits is the semi- 
annual payment of subsidy in lieu of the resources made by the Dominion 
between September 1, 1905, and October 1, 1930. These payments exceed 
$14,200,000. 


87. Future subsidies—Under section 20 of the 1930 agreement, these are 
to continue from October 1, 1930, for all time to come at a minimum of 
$750,000 a year, to be increased to $1,125,000 a year if and when Saskatche- 
wan’s population reaches 1,200,000. These subsidies are to be paid in semi- 
annual instalments on January 1, and July 1, of each year. 

The present value of these future payments has been calculated by capital- 
izing the payments. In the capitalization, two variables are encountered: (1) 
the rate of interest to be used in the calculation; and (2) the date at which 
the subsidy will probably rise to its maximum. The first of these will vary 
with the opinions of individuals as to what interest rate should be adopted. 
Counsel approach agreement at three per cent. At this rate, the value of these 
future subsidies, continued in perpetuity on the present basis but without the 
anticipated increase, would amount to more than $25,000,000. As to the second 
factor, calculations have been put in that the population of the province 
will reach 1,200,000 in the year 1948. We make no prophecy on this score, but 
if the maximum should be reached in that year, and the increase in subsidy 
thereon be capitalized at three per cent, it will bring the total present value of 
future subsidies up to almost $33,000,000. If a higher or lower rate of interest 
be adopted in the calculation, the amount of that value will be decreased cr 
increased correspondingly. We do not consider that a hard and fast capital 
value should be attached to these future subsidies, but we quote the figures 
chiefly to indicate that, in any view of their actual value, they constitute a 
very large compensation already given to the province. 


88. Administrative expenses—The Dominion’s statement of these expenses 
runs to over $23,000,000. This sum includes many items which, had the 
province been in control of the administration of the resources, would have 
been reduced in amount or eliminated altogether. The credit on this item should 
therefore be substantially below the Dominion’s figure. 


89. School land revenue.—As already pointed out (paragraph 77), the 
Dominion administration produced and turned over to the province from school 
lands (a) current revenues amounting to $16,350,000, and (b) capital revenue 
of $17,800,000, a total of actual cash already paid amounting to more than 
$34,000,000, with a realizable additional sum of at least several millions. 


90. Branch Line Railways—Following the principle laid down in the 
Manitoba Report, the Dominion claims credit for the aid it gave in different 
forms to the construction of branch line railways in Saskatchewan. The 
circumstances in Manitoba’s case differ from those in that of Saskatchewan. 
Again, the Dominion acknowledges the impossibility of being accurate, but 
suggests several million dollars. In considering this claim we ought to keep 
in mind that the Dominion during the same period made large expenditures 
in nearly all of the other provinces for what might well be called branch line 
railways, and that equality of treatment would require that Saskatchewan 
should not be asked to reimburse the Dominion unless other provinces were 
called upon to do likewise. 


. % “ 
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CHAPTER IX 


CONCLUSIONS AND RECOMMENDATIONS 


91. From the foregoing survey of the resources problem of Saskatchewan, 
several general conclusions may be drawn:— 


A—That the Dominion administration of those resources, while inspired 
primarily by the needs and purposes of national development, did 
serve effectively to promote many of the major objectives which 
would have been sought by a provincial administration; 

B—That the Dominion policies, designed chiefly for purposes of settlement 
and development, nevertheless produced substantial revenues from 
the resources under administration ; 

C—That a provincial administration, concerned primarily or even largely 
with revenue production could, and probably would, have produced 
a much greater amount of revenue and at the same time have 
assured extensive settlement and development; 


D—That in order to find sure ground for awarding any further compensa- 


tion to the province it is necessary to do more than merely con-. 


cede that greater net revenues would have been realized under a 
provincial administration. It is necessary to find also that the 
probable net revenues which would have been derived by the 
province would have exceeded the aggregate of (a) the subsidy 
received between 1905 and 1930; (6) the capitalized value of the 
continuing subsidy; and (c) all school land returns; 


E—That the exact amount of any such excess cannot possibly be ascertained 
by any conceivable method of treatment. As so well put in the 
report of the Manitoba Commission in 1929, the problem of appraisal 
is complicated “ almost beyond the possibility of clear unanswerable 
solution”. The amount, if any, must remain a matter on which 
opinions widely differ. In order to reach common ground, we must 
proceed upon the principle of compromise. Without compromise 
of opinion, settlement may not be reached. This affects the mem- 
bers of this Commission no less than it may affect the members of 
the Parliament of Canada and of the Legislature of the province, 
if and when they are called upon to review or approve the recom- 
mendations of this report; 


5 
F—That in approaching the matter of making a definite recommendation 
as to compensation, we can find no more cogent statement of the 
crux of the problem than is contained in the remarks made by the 
Right Honourable Arthur Meighen in the House of Commons, 
April 25, 1921, when, as Prime Minister of Canada, he participated 
in a debate on this subject. He said: 

“Tt is not a hard matter to scramble an egg but it is a very hard matter 
to unseramble it. It was not a hard matter to retain the resources, but once 
you have retained them for fifteen to twenty years and adjusted every 
phase of publie policy to the fact that there was retention, then it becomes 
a matter of very great com'plexity. Indeed it becomes a matter in the 


solution of which you meet with obstacles at every step and to such an 


extent that no half-dozen men can agree on any stage.” 


and further, when discussing the methods of solution:— 

“You may get further by one way. and one way only, by presenting some 
concrete proposal in figures that will appeal to a fair-minded man as a 
square, bald, rough but honourable solution.” 


Wt 
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92. Recommendation.—We recommend that the Dominion pay to the Prov- 
ince of Saskatchewan a sum of money which, when added to all the purely 
provincial benefits that Saskatchewan has received or is yet to receive from the 
Dominion in respect of its resources will, in our judgment, balance the amount 
of net revenue which the province would probably have obtained from those 
portions of its resources alienated or otherwise disposed of by the Dominion during 
the course of its twenty-five year administration. The sum which we so recom- 
mend is $5,000,000. We also recommend that this sum bear interest at the rate 
of five per cent per annum from October 1, 1930, to March 31, 1935, and there- 
after to such date and at such rate as the two Governments may agree upon. We 
should make it clear that no portion of this sum is to be considered as belonging 
to the Saskatchewan School Lands Fund; also that it includes all sums payable 
by the Dominion in respect of townsites (paragraph 84) and other minor 
adjustments. 

The sum of money involved in this recommendation has been determined 
as the result of compromise and agreement as to the amount—but not by agree- 
ment as to the method of calculation. The arithmetic of the case presents so 
many variables that probably no two persons could ever reach a common result 
in precisely or even closely similar manner. Given agreement upon the result, 
we deem it unnecessary to set out our individual views as to the different ways 
in which the Dominion credits and the provincial credits, respectively, should 
be compiled. That problem lends itself to endless variation, and consequently, 
to endless confusion and controversy. 


93. Equality with the four original provinces—We submit this recom- 
mendation with full appreciation of the inherent difficulty of demonstrating, 
clearly and conclusively, that this cr any other recommendation will actually 
and precisely place Saskatchewan in a position of equality with the other prov- 
inces. Our primary test on the question of equality is this—that we seek to 
put Saskatchewan in the position of being as well off financially in 1930 as 
the Province would have been had it received the control and administration 
of its resources in 1905. Upon the payment of the sum which we now recom- 
mend, we believe that Saskatchewan will be placed in that position. And we 
feel that by this method or test alone, carried out to the best of our ability, we 
are meeting the requirements of our terms of reference insofar as equality be- 
tween Saskatchewan and each of the four original provinces of Confederation 
is concerned. We have sought to give Saskatchewan what we think the Prov- 
ince itself would probably have made out of its resources if it had had what each 
of the four older provinces had, that is, a free hand with its own public domain. 


94. Equality with the remaining Provinces—The same method of approach 
should apply with respect to parity between Saskatchewan and each of the prov- 
inces, British Columbia, Manitoba and Alberta. But, here, the situation is 
complicated by the fact that the Dominion had certain transactions with each 
of these provinces. We are satisfied that, so far as the underlying facts are 
comparable, what we have recommended for Saskatchewan is consistent with 
what the Dominion has done in its resources transactions with these three prov- 
inces. 

95. British Columbia.—This Province presents a case with special features. 
By the terms under which British Columbia entered the union, the Dominion 
undertook to connect the seaboard of British Columbia with the railway system 
of Canada; and British Columbia agreed to contribute toward that project 
by making a conveyance to the Dominion of a belt of land along the line of 
railway throughout its entire length within that province. Further, and in some 
way connected with that conveyance, the Dominion agreed to pay to British 
Columbia the sum of $100,000 per annum. Later, in addition to the Railway 
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Belt, the Dominion obtained by transfer from the Province a substantial area 
known as the Peace River Block. In 19380, following the report of the Martin 
Commission, the Dominion returned to the Province all these lands except the 
limited acreage that it had alienated. The payment of $100,000 per annum 
continues in perpetuity. 
In this transaction in railway lands in British Columbia we find little or 
nothing to warrant comparison with Saskatchewan. This was a_ pre-union 
bargain made in very special circumstances, and for very special purposes, be- 
tween the Dominion and a self-governing colony. It has no discernible con- 
nection with or relation to that Province’s natural resources, which always 
remained under the administration and control of the Province itself. The re- 
adjustment made in 1930 was influenced more by considerations arising out of 
the early railway situation than by any subsequent dealings by the Dominion 
in the Railway Belt or Peace River Block. Equality between Saskatchewan 
and British Columbia must be sought chiefly along the path that we have indi- 
cated with respect to the four original provinces of Confederation, that is to 
say, in regard to the major share of her resources British Columbia has got 
what she has been able to make by her own methods of administration. That, 
no more and certainly no less, is what we must endeavour to secure for Saskat- 
chewan, subject to the handicap of having to work largely by hypothesis. 


96. Manitoba.—lIt is only when we come to consider Manitoba that we 
find a case which, although different in many important aspects from that of 
Saskatchewan, presents in many other ways closely similar characteristics. We 
have therefore had to be especially careful to insure that what we now recom- 
mend for Saskatchewan is founded upon full and accurate understanding of the 
adjustment made between the Dominion and Manitoba in 1929. From a close 
scrutiny of the Manitoba report, we feel justified in the belief that the same 
primary test was apphed in that enquiry as in this—namely, that of seeking 
to ascertain whether the Province found itself, at the end of the period of federal 
control, in as good financial position as if it had had provincial administration 
of the resources from the time of Manitoba’s entry as a province into Con- 
federation. We find on page 21 of the Manitoba report, this statement: 

“Bearing in mind the object sought to be attained by this Order in Council, which, 
as we understand it, is to place Manitoba, in so far as is now possible, in the position of a 
fully autonomous and fully endowed member of Confederation, we think it admissible to 
proceed by inquiring in the first place into the treatment which the province has received 
from the time of its creation down to the present. We can then decide whether, in view of 
the situation thus revealed, Manitoba is in as good financial position as she would probably 
have been in had her right to the administration and control of her natural resources been 
conceded from the beginning.” 


The latter portion of the foregoing extract—which we construe only in the 
light of a thorough study of the entire text of the report—we take as indicating 
a method of approach closely corresponding to that which we adopt for Sas- 
katchewan. The recommendations of the Manitoba Commission led to that 
province’s receiving, (1) transfer of the unalienated resources; (2) the continu- 
ance in perpetuity of the subsidy in lieu of lands on the scale originally provided 
in 1905 for Alberta and Saskatchewan and later applied to Manitoba; and (3) 
payment of a sum which when added to what Manitoba had already received and 
was thereafter entitled to receive, placed the province in as good a financial 
position as it would have been in had it been endowed with control of its resources 
from its inception as a province in 1870. 

The sum, so awarded, was made up of the shortages between the subsidy 
payments which the province had received from July 15, 1870, to July 1, 1908 
(see paragraph 22 (b) ), and the subsidy payments which it should have received 
during those thirty-eight years. The sum comprises nothing else. The aggregate 
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of these shortages was found to be $4,693,125, of which nearly $3,800,000 was 
referable to the period before 1905. The sum paid on July 1, 1930, was reduced 
to about $4,584,000 by the net result of a series of debit and credit items arising 
out of the sale by the province of swamp lands. These items had no direct 
connection with inadequacy of subsidy. 

Moreover, without descending into any computation of the acreage of 
Manitoba’s lands alienated by the Dominion during its administration of them, 
we must bear in mind that Manitoba was deprived of its natural resources as 
a source of revenue for a period not only of twenty-five years, as was the case 
with Saskatchewan and Alberta, but for a period of nearly sixty years. The 
length of this deprivation of this source of revenue was apparently the chief 
factor in the computation of the amount awarded by the Commission for 
deficiency or inadequacy of subsidy. It accounts for nearly the whole of the 
actual award. This time factor is only one of the several considerations which 
distinguish Manitoba’s resources problem from that of Saskatchewan, but it 
will serve to illustrate the point we wish to stress, namely, that quantitative 
comparisons of resources alhenated by the Dominion in the western provinces 
are impracticable and valueless if confined to acreage of surface alienations 
alone. Many other elements must be brought into the picture if we are to get 
anything like a fair and comprehensive view of the whole problem. We are 
convinced that, when the sum total of what Manitoba and Saskatchewan (includ- 
ing in the latter case, the payment we are now recommending) have received 
from the Dominion in compensation for their respective resources is compared 
on a basis that considers the case of each province “as from its entry into Con- 
federation,” it will be found that both provinces have been fairly dealt with, 
and the one not more or less so than the other. 


97. Alberta.—We have already mentioned that concurrently with the present 
enquiry, a separate commission has been conducting an investigation, similar in 
scope and character, relative to Alberta. The personnel of the two commissions 
have been the same, except for one member of each, and the work of the two 
bodies has been carried on almost as a joint undertaking. We have thus had every 
opportunity of ensuring, as regards Saskatchewan and Alberta, consistency in 
conclusions as well as in method of approach. The measure we recommend for 
the purpose of placing Saskatchewan on a basis of equality with the other 
provinces of Canada is in accord with the conclusions similarly reached with 

respect to Alberta. 


98. Prince Edward Island—-Upon its entry into Confederation, this prov- 
ince possessed no public lands, and the Dominion agreed as part of the terms of 
union to give the province, on that account, a special subsidy of $45,000 per 
annum. That was part of a bargain made under exceptional conditions; and the 
circumstances can hardly be regarded as affording in any way a parallel to the 
present case. While the special subsidy to Prince Edward Island is admittedly 
a payment from the Dominion to a province in respect of natural resources, we 
feel confident that this Commission was not expected to preserve equality between 
what Saskatchewan should obtain in return for very large resources alienated 
by the Dominion and what Prince Edward Island has received by virtue of 
having no public domain whatever. 


99. The subsidy system.—Time and again, during the course of this 
enquiry, material was submitted or suggested for consideration which, we 
thought, involved issues not clearly within our terms of reference. We have 
endeavoured to keep within the limits of our particular task but we realize 
that, directly or indirectly, the resources question as we have had to deal 
with it with regard specifically to Saskatchewan and with some regard neces- 
sarily to other provinces, touches closely the whole problem of the subsidizing 


SASKATCHEWAN NATURAL RESOURCES 39 


of provinces by the Dominion. We make the suggestion that a re-examination 
of this subsidy system in its entirety might be undertaken with advantage 
both to the Provinces and to the Dominion. The re-adjustments made in recent 
years have been chiefly on the basis of ad hoc investigations affording little 
opportunity or authority to consider the full effect of such adjustments in 
relation to the subsidy system as a whole. 


100. Acknowledgments.—We close with a word of appreciation to all who 
have assisted in the conduct of this enquiry. Counsel for the province and for 
the Dominion left nothing undone toward presenting and clarifying the 
voluminous material required to afford a clear view of every aspect of the 
case. An enormous burden of preparatory work fell upon departmental officers 
both at Regina and at Ottawa. In particular, the Department of the Interior 
was called upon for assistance at every turn, entailing not merely weeks but 
months of heavy demands upon the staff, over and above their normal duties. 
All branches of that Department, concerned now or in earlier years with the 
administration of western lands, forests, minerals and waters, or with kindred 
responsibilities, gave us courteous, prompt and invaluable co-operation. Officers 
of the Department of Finance likewise extended all possible assistance in 
equally efficient and courteous manner. 


Special reference must be made to Mr. Oliver Master, the secretary of our 
Commission. Mr. Master is Chief of the Economics Division of the Depart- 
ment of Trade and Commerce. He was secretary of the Manitoba Resources 
Commission and also secretary of the Alberta Resources Commission. Deeply 
versed in the natural resources problems with all their ramifications, experi- 
enced, able and industrious, he has rendered our Commission advice and 
assistance that we deeply appreciate and gratefully acknowledge. 


A. K. DYSART, 
Chairman. 
GEORGE C. McDONALD. 


March 12, 1935. 
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NOTE BY MR. COMMISSIONER McDONALD 


I have subscribed to the recommendation in favour of an additional 
payment in the belief that a settlement is urgently desirable and that the merits 
of the case not only permit but demand latitude of view. Having regard only 
to the terms of reference, I have found it difficult to put aside the opinion 
that without further payment the Province of Saskatchewan has already 
been well compensated in respect of natural resources. 

I question whether—as was so often urged—force of circumstances would 
have induced the Province, had it not been in receipt of an annual subsidy, 
to look wholly and solely to its natural resources to obtain a revenue equivalent 
to the subsidy. It is not unlikely that by a combination of— 


1. Less expansive expenditure; 
2. Increases in other forms of taxation; 


3. Further borrowings, which would have been simplified by the possession 
of the natural resources; 


the Province would have substantially obtained the equivalent of the subsidy 
and that, in consequence, the revenues sought from the natural resources would 
hardly have approached the immense figures which were from time to time 
suggested. # 

While I concede that the Province, had it been in possession of its resources 
from 1905 to 1930, might have taken advantage of high land values to realize 
substantial sums, I find it difficult to convince myself that any considerable 
proportion of these receipts would have been set aside to produce a permanent 
income in any way equivalent to the annual subsidy from the Dominion, which 
is now $750,000 and which will rise ultimately to $1,125,000.. 


GEORGE C. McDONALD. 
March 12, 1935. 
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NOTE BY THE CHAIRMAN 


A brief note of explanation appears necessary in respect of the supplement to 
Mr. Justice Bigelow’s minority report. 

Mr. Justice Bigelow’s report, completed and submitted before the majority 
report had advanced beyond draft form, recommends the payment to Saskatche- 
wan of a very considerable sum of money. That recommendation is justified 
largely by reference to data relating to the findings of the Manitoba Commis- 
sion in 1929—the data in question have been made available to Mr. Justice 
Bigelow partly from the text of the Manitoba Commission’s published report 
and partly from unpublished records of that Commission obtained by our 
secretary for Mr. Justice Bigelow at his request. 

On receipt of Mr. Justice Bigelow’s report, I thought it well to consult the 
records of the Manitoba Commission since, in my view, Mr. Justice Bigelow’s 
recommendation failed to take account of the full extent of the land alienations 
in that Province. Through our secretary, I obtained additional data on this 
subject from the records of the Manitoba Commission, incorporating some of the 
material in the draft of the majority report. In his supplementary report Mr. 
Justice Bigelow has taken exception to this material, although it was obtained 
in the same manner and from the same source as part of the data on which his 
own report is based. (See his report, page 55, lines 15 and 16.) To avoid 
useless controversy I have eliminated this material from the majority report in 
its final form, but I should make it clear that the manner in which Mr. Justice 
Bigelow applies the findings of the Manitoba Commission to the Saskatchewan 
case is, in my view, not only unsound in principle, but as a study of the records 
of the Manitoba Commission will show, is inaccurate in its basic data, in that he 
overstates the amount of the Manitoba award by nearly $3,000,000, and under- 
states the acreage of Manitoba alienations by at least several million acres. 

In his supplementary report Mr. Justice Bigelow introduces the name of our 
secretary, Mr. Oliver Master, in a way which he has since assured me by letter 
was not intended to convey criticism, expressly or impliedly, of any conduct of 
the secretary. I need only add that what Mr. Master did by way of furnishing 
or obtaining information he did on instructions from me as Chairman of the 
Commission. I assume full responsibility for his action and express the con- 
viction that what was done was entirely correct and proper in every respect. 


ACR AD SAR 
March 12, 1935. ; Chairman. 
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REPORT OF THE HONOURABLE MR. JUSTICE H. V. BIGELOW 


I regret that I am unable to agree with the other two commissioners, and 
therefore I must express my reasons with some detail. It seems to me very un- 
fortunate for the contracting parties that one commission was not appointed to 
deal with the three prairie provinces; in that way only, apparently, could uni- 
formity be attained. 

It is not necessary for me to refer fully to the appointment of the Commis- 
sion, the causes leading up to this inquiry, the Dominion’s purposes in administer- 
ing the resources, the attitude of the western provinces towards their resources, 
the features of the Dominion’s administration of Saskatchewan’s resources, the 
scope and limitation of the inquiry, and other matters quite fully set out in the 
Chairman’s report. 

In 1905, 4 and 5, Edward VII, Chap. 42, the Parliament of Canada estab- 
lished the Province of Saskatchewan out of territory then being part of the 
Dominion of Canada. 


Section 109 of The British North America Act provides:— 


“All Lands, Mines, Minerals, and Royalties belonging to the several provinces of 
Canada, Nova Scotia, and New Brunswick at the Union, and all Sums then due or payable 
for such Lands, Mines, Minerals, or Royalties, shall belong to the several Provinces of 
Ontario, Quebec, Nova ‘Scotia, and New Brunswick in which | the same are situate or arise, 
subject to any Trusts existing in respect thereof, and to any Interest other than that of the 
province in the same.’ 


Notwithstanding that the original provinces of Confederation obtained all 
their natural resources that had not been alienated before Confederation, and 
later British Columbia, on entering Confederation, obtained the same treatment, 
Canada saw fit to keep the natural resources of the three prairie provinces, to 
be administered by the Government of Canada for the purposes of Canada. 
Section 21 of The Saskatchewan Act, 4-5 Edward VII, Chap. 42, is as follows:— 


“All Crown lands, mines and minerals and royalties incident thereto, and the interest 
of the Crown in the waters within the province under the North-west Irrigation Act, 1898, 
shall continue to be vested in the Crown and administered by the Government of Canada 
for the purposes of Canada, subject to the provisions of any Act of the Parliament of Canada 
with respect to road allowances and roads or trails in force immediately before the coming 
into force of this-Act, which shall apply to the said province with the substitution therein 
of the said province for the North-west Territories.” 


In heu of such resources retained by Canada, an allowance in lieu of public 
lands was arbitrarily fixed as follows, section 20:— 


“Inasmuch as the said province will not have the public land as a source of revenue, 
there shall be paid by Canada to the province by half-yearly payments, in advance, an annual 
sum based upon the population of the province as from time to time ascertained by the 
quinquennial census thereof, as follows:— 

“The population of the said province being assumed to be at present two hundred and 
fifty thousand, the sum payable until such population reaches four hundred thousand, shall 
be three hundred and seventy-five thousand dollars; 

“Thereafter, until such population reaches eight hundred thousand, rhe sum payable 
shall be five hundred and sixty-two thousand five hundred dollars; 

“ Thereafter, until such population reaches one million two hundred haan. the sum 
payable shall be seven hundred and fifty thousand dollars; 

“ And thereafter the sum payable shall be one million one hundred and twenty-five 
thousand dollars. 

“2. As an additional allowance in lieu of public lands, there shall be paid by Canada to 
the province annually by half-yearly payments, in advance, for five years from the time 
this Act comes into force, to provide for the construction of necessary public buildings, the 
sum of ninety-three thousand seven hundred and fifty dollars.” 
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It is not necessary for me to discuss the long conflict between the province 
and Canada, in which the province claimed administration and control of its 
lands. It began, I believe, in 1905, when The Saskatchewan Act was passing 
through Parliament, when Sir Robert Borden urged in the House of Commons 
that the new provinces were entitled to their lands. In 1907, Sir Robert Borden, 
in his Halifax platform, advocated “ the restitution of the public lands to the 
Provinces of Alberta and Saskatchewan upon fair terms.” In June, 1911, in a 
closely reasoned statement in Winnipeg, Sir Robert Borden expressed the opinion 
that all three prairie provinces were entitled to the just recognition of their 
undoubted rights to their public lands and natural resources. (These references 
are taken from a very interesting pamphlet prepared by Professor Chester 
Martin, then of the University of Manitoba, on the natural resources question. ) 


It is sufficient for me that in the agreement between the Government of the 
Dominion of Canada and the Government of the Province of Saskatchewan, 
made on March 20, 1930, the Government of Canada expressed its desire that 
the province should be placed in a position of equality with the other provinces 
of Confederation with respect to the administration and control of its natural 
resources, as from its entry into Confederation in 1905, and appointed this 
Commission to inquire and report what consideration, in addition to the sums 
provided in section 21 (subsidy section), shall be paid to the province in order 
that the province may be placed in that position. As that agreement is important, 
I quote part of it. The preamble states in part:— 


“Whereas by section twenty-one of the Saskatchewan Act, being chapter forty-two of 
the four and five Edward the Seventh, it was provided that ‘All Crown lands, mines and 
minerals and royalties incident thereto, and the interest of the Crown in the waters within 
the province under the North-West Irrigation Act, 1898, shall continue to be vested in the 
Crown and administered by the Government of Canada for the purposes of Canada, subject 
to the provisions of any Act of the Parliament of Canada with respect to road allowances 
and roads or trails in force immediately before the coming into force of this Act, which 
shall apply to the said province with the substitution therein of the said province for the 
North-West Territories ;” 


“And whereas the Government of Canada desires that the province should be placed 
in a position of equality with the other provinces of Confederation with respect to the 
administration and control of its natural resources as from its entry into Confederation 
in 1905 ;” 


Clause 1 of the agreement provides:— 


“In order that the Province may be in the same position as the original Provinces 
of Confederation are in virtue of section one hundred and nine of the British North America 
Act, 1867, the interest. of the Crown in all Crown lands, mines, minerals (precious and base) 
and royalties derived therefrom within the Province, and all sums due or payable for sucn 
lands, mines, minerals or royalties, shall from and after the coming into force of this 
agreement and subject as therein otherwise provided, belong to the Province, subject to 
any trusts existing in respect thereof, and to any interest other than that of the Crown 
in the same, and the said lands, mines, minerals and royalties shall be administered by 
the Province for the purposes thereof, subject, until the Legislature of the Province 
otherwise provides, to the provisions of any Act of the Parliament of Canada relating 
to such administration; any paymenit received by Canada in respect of any such lands, 
mines, minerals or royalties before the coming into force of this agreement shall continue 
to belong to Canada whether paid in advance or othenwise, it being the intention that, 
except as herein otherwise specially provided, Canada shall not be hable to account to the 
Province for any payment made im respect of any of the said lands, mines, minerals, or 
royalties before the coming into force of this agreement, and that the Province shall not. 
be liable to account to Canada for any such payment made thereafter.” 


Clause 21 1s as follows:— 


“In leu of the provision made by subsection one of section twenty of the Saskat- 
chewan Act, Canada will, from and after the date of the coming into force of this agree- 
ment, pay to the Province by half-yearly payments in advance, on the first days of 
January and July in each year, an annual sum based upon the population of the Province 
as from time to time ascertained by the quinquennial census thereof, as follows: 
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“The sum payable until such population reaches one million two hundred thousand 
shall be seven hundred and fifty thousand dollars: 

“And thereafter the sum payable shall be one million one hundred and twenty-five 
thousand dollars.” 


Clause 24 provides in part:— 


“As soon as final answers to the questions submitted under the last preceding para- 
graph have been given, the Government of Canada will appoint three persons to be agreed 
upon to be Commissioners under Part I of the Inquiries Act, to inquire and report whether 
any, and if any, what consideration, in addition to the sums provided in paragraph twenty- 
one hereof, shall be paid to the Province in order that the Province may be placed in a 
position of equality with the other provinces of Confederation with respect to the admin- 
istration and control of its natural resources either as from the first day of September, 
1905), 2505. i 


For the Purposes of Canada. 


We heard a great deal of argument by Dominion Counsel that the admin- 
istration of these lands, which included free homesteads, pre-emptions, rail- 
way subsidies, South African veterans’ grants, soldiers’ grants, etc., were all 
for the benefit of Saskatchewan, and that therefore Canada should not pay any- 
thing for them. Undoubtedly such administration was a great benefit to Sas- 
katchewan, which wanted more settlers; undoubtedly Saskatchewan would have 
continued the free homestead policy, but, on the other hand, I am of opinion 
that such free homestead policy would not have been continued to the exclusion 
of a revenue policy. I will deal with that later. Notwithstanding that Canada’s 
administration did benefit Saskatchewan, Canada as a whole benefited greatly 
by this administration. I am satisfied to take the Parhament of Canada at its 
own word, when it said in section 21 of the Saskatchewan Act that the lands 
were to be administered ‘“ for the purposes of Canada.” 

But, in case it is not fair to hold the Dominion to that clause put in the 
Act by the Dominion Parlhament, let us examine the utterances of some public 
men at the time, to see what benefit Canada as a whole expected to get, and 
then examine some of the trade returns to see just how much benefit Canada did 
get. 

Sir Clifford Sifton, the Minister of the Interior at that time, speaking in 
the House in 1903 said:— 


“JT want the House to understand the policy which this Government is following. It 
jis endeavouring to build up a consuming and producig population, in our vagt western 
country, for the purpose of giving legitimate occupation without ‘excessive duties, on a 
legitimate business basis, to the mechanics and artisans in Eastern Canada.” 


The Hon. Frank Oliver stated in the House of Commons: (1905 Hansard, 
Vol. 2, p. 3157) :— 


“One hon. gentleman said that the lands could be better administered by the province 
than by the Dominion because the people of the province were closer on the ground and 
the interests of the province, he said, were just the same as the interests of the Dominion. 
I beg to differ, their interests are not the same. The interests of a province in the land 
is in the revenue it can derive from the sale of the lands; the interest of the Dominion 
in the lands is in the revenue it can derive from the settler who makes that land produc- 
tive. ‘This Dominion of Canada can make millions out of the lands of the Northwest, and 
mever sell an acre, it has made millions out of these lands without selling an acre. The 
increase in our customs returns, the increase in our trade and commerce, the increase 
jn our manufactures is to a very large extent due to the increase in settlement on the 
free lands of the Northwest Territories. The prosperity this Dominion is enjoying to-day 
is to a very large extent due to the fact that the lands of the Northwest Territories have 
been given away and that people have taken them. I say that the interest of the Do- 
minion is to secure the settlement of the lands, and whether with a price or without a price 
makes little or no difference. It is worth the while of the Dominion to spend hundreds of 
thousands of dollars in promoting immigration to that country and to spend thousands of 
dollars in surveying and administering these lands, and then to give them away. But the 
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province is not in that position. The province derives no revenue from the customs duties 
or from the wealth which the settier creates. Every settler who goes on land in the 
Northwest Territories is a bill of expense to the Provincial Government. That settler 
requires good roads made, he requires a school supported, he requires the advantages of 
municipal organization, so that as a matter of fact the tendency of the provincial govern- 
ment is to get’ such money as it can out of the land and to prevent settlement from ‘apread- 
ing any further than can be helped. On the other hand, the interest of the Dominion 
is to get the settlers on the land. to scatter them far and wide, so long as they are good 
settlers and they get good land.” 


The Hon. Frank Oliver also said in the House of Commons, on another 
occasion (Hansard 1905, Vol. 4, p. 5995) :— 


“The people of the Dominion at iarge have become so well aware of the benefits 
resulting from the rapid settlement of the North-west through the giving of its lands 
free to settlers, that I cannot imagine any Dominion government reversing that policy. 
But a provincial government cramped for money, as all our provincial governments are, 
deriving no direct revenue from the influx of settlers, but carrying an increased burden 
by reason of every ship load of immigrants that arrived would be likely to adopt a policy 
of administration of the lands for revenue, which would be injurious in the ultimate end 
to the province itselif, and still more to the Dominion.” 


Mr. Walter Scott, later Premier of Saskatchewan, said in the House of 
Commons (1905 Hansard, Vol. 2, p. 3599) :— 


“But a purely revenue policy might be followed, as it would be the right of those 
provinces, if they were to assume the responsibility and the expense of administering 
the domain, to follow a purely revenue policy. The probability is that a provincial 
government, as has been well explained by my hon. friend from Edmonton (Mr. Oliver), 
not having the same inducement, or the same opportunity, to reap indirect profits from 
the settlement policy of the federal government, would be driven by necessity to adopt 
a purely revenue policy.” 


Mr. J. G. Turriff, then the member for East Assiniboia, also said in the 
House of Commons (Hansard 1905, Vol. 2, p. 3823) :— 


“T think it is a better arrangement than to have handed over the lands to the prov: 
inces. That was made clear by the hon. member from Edmonton (Mr. Oliver), who 
showed with absolute clearness that the ideas of the two governments, the provincial and 
the Dominion, would be absolutely different, that if the lands were handed over to the 
provinces they must use them for the purpose of producing immediate revenue, whereas 
by keeping the lands in the hands of the Dominion Government they would be used 
rather to fill up the country and not necessarily for the taking of the last dollar out ot 
the lands.” 


The Hon. J. H. Lamont (now the Hon. Mr. Justice Lamont of the Supreme 
Court of Canada), stated in the House of Commons, (Hansard 1905, Vol. 3, p. 
4366) :— 

“But, Mr. Speaker, if the system of free homesteads is to be continued and these 
lands given away to the settlers, how would the provinces obtain the revenue necessary, 
not only to offset the amount which this Bill provides in leu of lands, but also the 
amount necessary to cover the cost of administration. As has been forcibly pointed out 
by the hon. member for Edmonton (Mr. Oliver), the interest the provinces would have in 
these lands if they were handed over would be to obtain therefrom a revenue, and this 
could not be done if the lands were given to the settlers free. If the lands were not 
given to the settlers free, but were reserved for sale, it cannot be doubted that a serious 
check to the rapid settlement of these lands would be administered.” 


Now let us examine some of the trade statistics to see how Canada as a 
whole did benefit by the settlement of Western Canada. The evidence shows 
that the net exports from the prairie region during 1923 were valued at 
$270,000,000, while imports into the prairie provinces during that time were 
$145, 000, 000, leaving a favourable trade balance for this section of Canada 
of $125,000,000, The year 1923 was taken, I suppose, because that would be 
a fairly normal year after the country was well settled. Exports were made 
up as follows:— 
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EXPORTS OF THE PRAIRIE PROVINCES (1923) 


WVmeant ts. ko. 


Oats... 
Barley . 
Rye. \ 


Mixed grains .. 


Bilan i es 


Flour 


Other mill products .. é 


$208,000,000 
10,000,000 
5,000,000 
2,800,000 
200,000 


$226,000,000 


6,500,000 


17,000,000 
5,500,000 


$255,000,000 


$232,500,000 
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Livestock .. .. ‘ 3,000,000 
Butter and cheese yi 5,000,000 
Hides and leather 2,000,000 
Poultry and eggs 2,000,000 
$267,000,000 

PUMOLILEY DFOCUCCE A. «ions 1s Ay eR CII ol LR a cask a oa" aaa as 3,000,000 
$270,000,000 


The imports are made up as follows:— 


IMPORTS INTO THE PRAIRIE PROVINCES (1923) 


The largest group, comprising manufactured and miscellaneous articles, 
accounted for $109,000,000 of shipments to the prairie region or nearly 86 
per cent of the total value of all shipments. The principal items making up 
this total are as follows:— 


Renned petroleuta. ald, 1tsy PrOGUCreme Mee La clos aioe) Gus, Male $° 5,400,000 
Sugar .. . MOS ace tio. 5 Solan a a er 17,500,000 
Iron, pig and bloom st UR, 5 UR. sea aid” | seo WAIN cah a tale 400,000 
Rails and fastenings .. Abe bah di ins on ahs 2,000,000 
Bar and sheet iron. structur al | ir ron, and ‘pipe TY OL e ven sie 4,200,000 
Castings, machinery and boilers .. . eee 8,300,000 
Agricultural implements and vehicles ‘other. than autos efaere 28,500,000 
Automobiles BNC sAuvO LP UGS) set. HEME Gs ba hes hs ane el ts 15,000,000 
Purmiture /)-.. Mee Ea aN ect, 2 er RM de Se 5,500,000 
Liquors and bever ages e Ek iiss arent acs 700,000 
Paper, printed matter and “pooks NED Re A edie eh SRR 17,500,000 
Ceuta ‘TCA LSM AL Rae MEE «coc, 5 « ORM oS ae SS Soa boda lo 500,000 
Seamed) DOOM iar fae) «i sg) ss MEMEO 0 ols Grate sia a 3 3,500,000 
$109,000,000 
Add: 
Apples, fruits and yeeciaples BI) 1 de a eR Re ae 3,000,000 
ieee eee ee ite COCs, ..-. + 5 RAMI tae oe eet ey as «8 6,800,000 
RP UUCMDCETOLCUI. fcc tea. «5 aS RMI eh) ooo Uied cette be k 1,400,000 
Satire ein. e . ROMER P20!) Sky, | Re RMS TR Te 500,000 
Miscellaneous mine products ol ODT sey. CER bey 300,000 
EGG GH UMC CCICURPLIG® 0 fe SF REIME oi.c. > SRR UARMIS Eves, ty ep taba es 8,000,000 
$129,000,000 
Unclassttiea mes: See een”. see Cee a 3,000,000 
$132,000,000 
Transportation, InsUTAnCe.sclLCmme. | UU a ehikenoe tus . > dare «| pn eaats 13,000,000 
$145,000,000 


Again, the following table of Canada’s leading exports for the fiscal years 
1900, 1910 and 1930, shows how wheat and wheat flour increased from fourteen 
millions of dollars in value in 1900, to over two hundred and sixty millions in 
value in 1980. 
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CANADA’S LEADING DOMESTIC EXPORTS, FISCAL YEARS 1900-1910-1930 


Reference: Canada Year Book (1933) Page 509. 
“The year 1910 is the first year in which wheat appears as the leading export, although 
this first occurred in 1906.” 


ey 1900 1910 1930 
NV eaters et é Be eh $11,995,488 $52,609,351 $215,753,475 
Newsprint paper Ee MMM, 5 oy uals Sores 2,612,243 145,610,519 
Wood pulp . 1,816,016 5,204,597 44,704,958 
retiree tc 10,564,688 15,179,015 34,767,739 
Wheat flour .. : 2,791,885 14,859,854 45,457,195 
Planks and boards . 22,015,990 33,100,387 49,446,887 
Gold}'raw .. .. 14,148,543 6,016,126 34,375,003 
Copper bars, She. sk <CUMED, a. ce  es  e 48,181 
Furs, raw 2,264,580 3,749,005 18,706,311 
Nickel .. 1,040,498 3,320,054 25,034,975 
Whiskey .. 396,671 1,010,657 25,856,136 
Cheese . 19,856,324 21,607,692 18,278,004 


Again, the ee of the West benefited the railways. In 1905 the operating 
revenue of the C.P.R. on western lines was $25,000,000, 53 per cent of its net 
operating revenue. In 1912 this became $71,000,000, 60 per cent of its net 
operating revenue, and, in 1930, $94,000,000, or 64 per cent of its net operating 
revenue. 


The grain hauled by western lines increased as follows: 


LOOQS™ s.. 59,000,000 bushels 
1912- 151,000,000 bushels 
1930 . 226,000,000 bushels 


There is evidence also referring to the destination of immigrants into 
Canada by provinces, from 1901 to 1930, which shows that while nearly two 
million immigrants went to the prairie provinces, over two million seven 
hundred thousand went to other provinces of Canada, thus justifying Sir Clifford 
Sifton’s explanation of the policy of the Government: 

“to build up a consuming and producing population in our vast western country, for the 
purpose of giving legitimate occupation to the mechanics and artisans of Eastern Canada.” 

Other evidence shows the tremendous growth in the population of. eastern 
manufacturing centres from 1901 to 19381. 

Still further evidence shows the retail merchandise trade in Canada in 


19507 
RETAIL MERCHANDISE TRADE IN CANADA IN 1930 


Net Sales Per Cent 
Prairie provinces . Sa ae | $ 569,780,000 20.00 
Ontario ret 2. eee es ee 1,112,733,300 39.68 
Quebec! ag 3. th ee, Ferien i. . wa 667,173,500 23.78 
Maritime provinces oe A 202,703,900 Te2Z 
British Columbia, Yukon “and N. Ww. Terr itories 252,685,100 8.99 
$2,805,075,800 100.00 


Reference: Canada Year Book (1933) Page 632. 


Another table shows the agricultural implement sales in Alberta. In two 
companies only, such sales increased from $661,000 in 1905, to $3,373,000 in 
1912, and $4,902,000 in 1980. (We have no figures for Saskatchewan, but it 
is a fair presumption that Saskatchewan figures would be at least as much as 
Alberta. It is well know that Saskatchewan has produced more grain than 
Alberta.) It is also shown that the investment in implements and machinery 
in 1932, in Saskatchewan, was $185,510,000. 

Another table shows how sales of one manufacturing company increased 
in Western Canada from 1905 to 1930:— 


SALES IN WESTERN CANADA—COMPANY “C”—OF THE UNDERMENTIONED 
ARTICLES DURING THE YEARS 1905, 1912 AND 1930 


1905 1912 1930 
Men's and -boys. clothing ss <0 Alaa: $198,197 $1,599,000 $3,711,000 
Men’s furnishings and caps.. .. .. .. 138,059 1,201,000 3,494,000 
Women’s carments a Ge a eta. IP Gai 462,008 3,330,000 5,516,000 
VV omens. inderwear ious 0. cee 154,854 1,085,000 3,517,000 


ROTC, oly tik) WN, Tecate baa 139,800 931,000 4,848,000 


SASKATCHEWAN NATURAL RESOURCES 51 


Other evidence shows the increase of sales by three different manufacturing 
companies :— 


SALES IN WESTERN CANADA BY REPRESENTATIVE WHOLESALE COMPANIES 
CoMPANY H—HARDWARE 


Year Gross Sales 
19D 5h Sul mute aus Au cacd be ue oils, wicca Ot uae ee ICRA Uo. oll dts rai orate balay $ 2,415,000 
Oe a core. [ices aesel Cathe tert tk ee RES ay okae, Shaun oh umn enar  oy kes 5,400,000 
1920. co eee AAR Sa ee ka LN ee Fag 8,257,000 
192.93 p2 ow siete ccapen.d rh hse eis Dee eee. a. tice} amar areal . eras 9,329,000 
RRs sO eee chee Le ey Re ME a old. oto. GR ee Ch, Pies a 6,848,000 
Company F—Dry Goops 
TOLD EOS SERS RED eres he hal. 5 Jit dh Mya eS Ae oer $ 2,887,918 
LOD Oar e Satie: <4. < tai al 2 SAA RR ESS 2) oa) ae ey bribes phe 8,783,507 
OO MMA Ramee." sch one.) chcke an SUM MMS eh ay ‘sh i! auc Mel Rael sites Uh 5,249,000 
TOZG rss... |. eA ORE Ses ears 2) fe ery Phy) Chee. are 4,027,891 
OD 2G EN eb! Se PEE S85 oboe) Lame tmteden eke 3,840,248 
COMPANY G—GROCERIES 
OOS Fy speech he AMIS cee CS bis uss Sin ever shs $ 2,311,043 
OME eA ee eee ie) en. ee MRS s/s Te es A os 5,446,000 
MOM Sue pais Gd we ctuevar ty diese ‘eral RECS MG Ss vs: se: tek Rh eben Maier aie 7,011,000 
THOMOE eet btalo. baa LOR ee aed te Esk 8,850,000 
TOQO Tees eit hist lous ea) (ae Ghee ees GOA ae wey Sead se 9,370,000 
1S) 23)) Cee eR Ce ess ot, hits oS EERIE: I be eel ee ee 12,755,000 


I have gone into this with some detail, with the object of showing how 
the development of the West was for the benefit of Canada as a whole, the 
very policy of the Government in retaining control of the western lands. 


Saskatchewan’s Claims. 

These claims may be divided into two classes:— 

(1) Those based on alienation of lands. 

(2) Those based on administration of lands and other resources, such as 
the school lands trust, the timber claims, the grazing claims. 


I will deal now with the claims for alienation. From September 1, 1905, 
the date of the formation of the province, until October 1, 1930, Canada 
alienated of Saskatchewan lands the following:— 


Acres 
ree thomGsteads:. «ppt: /\ ees etis ds fee sty ededmesrds aiaale’ 20,705,139 . 
Purchased. homesteads. Gemeees. . + oe we Ge es 703,862 
Pre-emptions.. .. » ty COE ee Be) eee 3,871,882 
South African veterans’ er rants. Me caches: ss. * MA SUN Uh ia 1,119,853 
POMIGre Crants.. |. oe. 8 we lee wean ald 322,247 
Special grants. PRO cs cag ARE merce 333,976 
Salesimisecellaneous:: |. chs Git ee) fed el Lvloe) 480.811 
Hat nbEeedekerl D.)! +: op Reel: AActi sages Aa oteaed 96,740. 
Station grounds. 5c Ee a re a 22,289 
Reserved for feder al pur poses. ay Sharia g £5 34) | ei eey Beta e 23,009 
G.T.P. Townsites.. . ce) PAE Bae ae a Ug Ge ey 9,484 
C. & EH..and A, R. & I. ‘railway... Var Oa eee ee 7,452 w 
27,696,744 
From this should be deducted: Acres 
Estimated cancellations... .. . he Re 500,000 
Hudson’s Bay exchange account. Pee, aes 70,097 
—-—- —- 570,097 
27,126,647 


To this must be added grants to railways of Saskatchewan lands for 
railways built in Manitoba. The Province claims 3,210,359 acres for which 
no commitments were made before 1905, after abandoning 497,547 acres for 
which the Province admitted commitments had been made before 1905. 

I have spent a great deal of time going into the details of this claim, 
examining all the orders in council, correspondence between the railway com- 
panies and the Dominion Government, and the briefs filed by both sides, and 
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{ could write a long, detailed report, going into the particulars of each of the 
many separate parcels alienated at different times. I can see no useful 
purpose in this, as the conclusions reached as to acreage, by the Chairman 
and myself, are not so far apart as to make any appreciable difference. I find 
that of Saskatchewan’s lands, the Dominion granted to railway companies 
after September 1, 1905, for which no commitments had been made previously, 
2,561,122 acres, and this was all for railw ays built in Manitoba. 

Adding that to the last total of alienations, we have a grand total of 
29,687,769 acres. 

I have left out of the calculation over a million acres appropriated for 
the Prince Albert National Park, as I do not think the Province should receive 
compensation for that. 


Let us examine the different classes of alienation: 


Free homesteads. 

A homestead consisting of a quarter section, 160 acres each, of agricultural 
land, was given to anyone who would pay ten dollars entrance fee and perform 
for the next sueceeding three years certain homestead duties. This policy, 
begun by the Dominion in 1871, continued during the administration by the 
Dominion. 


Second Homesteads. 


The right to a second homestead was confined (1) to anyone who prior to 
June 2, 1889, had completed the homestead duties and had been entitled to a 
yatent for a free homestead. (2) To anyone who before January 1, 1923, had 
obtained a patent for a homestead, in the area set aside for pre-emptions and 
purchased homesteads, but had found the homestead unfavourable for successful 
agriculture and was no longer the owner of a farm. 


Pre-emptions. 

The law, from 1871 to 1890, and again from 1908 to 1918, gave to the home- 
steader, in a restricted area in the southern and south-western portion of the 
province, a right to buy a quarter section adjoining his homestead for three 
dollars an acre. The pre-emptor had to perform the duties required of home- 
steaders. 


Purchased Homesteads. 


This right ran from 1908 to 1918. The territory was the same as the pre- 
emption territory, but it was not necessary for the purchased homestead to be 
adjacent to the entrant’s homestead. The purchased homestead could be taken 
up anywhere within the pre-emption area, and if the purchased homestead was 
within nine miles of the entrant’s original homestead, the resident duties might 
be performed on the original homestead. The price was three dollars an acre, 
the same as pre-emption lands. 


South African Veterans’ Grants. 

These grants were given under an act of 1908, 7 and 8, Edward VII, Chap. 
67, as a bounty to all volunteers domiciled in Canada who had served with the 
British forces in South Africa during the years 1899 to 1902. Scrip was issued 
to the volunteer for a half section of land and to a very large extent passed into 
the hands of speculators and substitutes. 


Soldiers’ Grants. 


_ These were allowances to Great War veterans, which began under The Sol- 
diers Settlement Act of 1917. The soldier, wherever resident, was entitled to a 
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quarter section free. 322,247 acres were entered for in this manner. Under sub- 
sequent legislation, patents in respect to soldiers’ grants were issued also to the 
Soldier Settlement Board, which largely explains the next heading, Special 
Grants. 


Sales Miscellaneous. 

Under this heading are included sales made for a great variety of purposes 
not included in any of the other classifications. Townsites granted to railways, 
other than the Grand Trunk Pacific, would come under this. 


Half breed scrip. 

These allowances were made by scrip issued to half breeds. Hach scrip 
entitled the holder to locate 240 acres of land available for homesteads. The 
half breeds were afterwards given the right to take $240 cash instead, which 
many did. This scrip or money was given as a result of treaties with the Indians. 
The definition of Indian, in the Act, includes half-breed. 

The treaties under which this acreage was granted, were all made after 1905. 
Counsel for the Dominion frankly admitted, page 1166 of the record, that he 
did not claim that there was any trust under section 109 of The British North 
America Act. His contention was that the province would have had to grapple 
with this question and would probably have had to make these same grants; 
but the answer to that, it seems to me, is that by section 91 of The British 
North America Act the Dominion assumed the Jurisdiction and obligation to 
look after the Indians. 


The Chairman points out that in the Manitoba Natural Resources case no 
compensation was allowed that province for lands granted to half breeds, but I 
cannot find anywhere in the Manitoba case that any claim was made, probably 
because by The Manitoba Act, 1870, section 31, special provisions were made 
for a reservation of lands for half breeds. There is no such provision in The 
Saskatchewan Act. 


Station Grounds and Land reserved for Federal Purposes, are two small items 
which need no explanation. 


C.& HE. and A.R. & I. Railway. 


This was Saskatchewan land granted to Alberta railways after 1905 for 
which nc commitments had been made before 1905. 


Tur MANITOBA REPORT 


The order in council providing for the Manitoba Commission was dated 
August 1, 1928; the report of the Commission is dated May 30, 1929, so that the 
Dominion Government had the Manitoba report before them from May 30, 
1929, until March 20, 1930, when the agreement with Saskatchewan was entered 
into. 

Counsel for the Dominion, at page 735 of the record, said:— 


“The only point I make in connection with that is that the contract was entered into in 
the light of the agreement made in the Manitoba case, and of the report made there. These 
were all before the contracting parties, and an inquiry on similar lines was contemplated 
by the agreement with Saskatchewan and Alberta.” 


I agree with that contention. It becomes necessary then to examine the 
Manitoba report with some detail and see on what basis Manitoba was awarded 
$7,654,069, before certain deductions were made, or a net of $4,584,212. 

These deductions were $2,769,856, which the Province of Manitoba had 
received on the sale of swamp lands, 620,000 acres, and $300,000, the value fixed 
on 150,000 acres of land granted as an endowment to the provincial university 
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First, it will be noted that the amount of land in Manitoba that the Domin- 
ion gave away was nearly 8,000,000 acres for homesteads, and nearly 3,000,000 
acres to subsidize railways, page 36 of the report, or a total of nearly 11,000,000 
acres, and adding swamp lands and university lands a total of nearly 12,000,000 
acres, as compared with 29,500,000 acres of Saskatchewan’s lands given away. 


Let us see if we can find on what principles the Manitoba Commission pro- 
ceeded. On page 29 of that report it is stated:— 


“Tt is the plain intention of the Order in Council that the Province of Manitoba is to 
be dealt with now as if it had come into Confederation in 1870 in the same position as 
Ontario, Quebec, Nova Scotia and New Brunswick—that is, as an independent, self-governing 
entity, having ‘belonging’ to it the lands, mines and minerals within its territory, still 
unalienated, and the royalties incident thereto, which it was to continue to administer and 
control for provincial purposes, ‘subject to any trusts existing in respect thereof and to any 
interest other than that of the Province in the same.’ 

“Under this Order in Council the Crown lands of the Province, remaining unalienated, 
will be transferred to the Provincial Government as a matter of course. The task of this 
Commission has to do with that portion of those lands which has been alienated by the 
Dominion Government since July 15, 1870. Has the Province received adequate considera- 
tion for the resources which have been lost to it by the carrying out of Dominion policies? 
If not, what ‘ financial readjustments’ (to use the language of the Order in Council) should 
be made now to render justice to the Province, and thereby establish the desired ‘ equality ’ 
in the only way in which it can be established at this date? The resources disposed of by the 
Dominion cannot now be returned. In the light of the Order in Council the retention of those 
resources in 1870 must be looked upon as an expropriation for which adequate compensation, 
or the balance justly due as adequate compensation, must now be paid.” 


On page 34 of the report it is stated:— 


“The real questions raised by the subject now immediately under discussion, are, on the 
one hand, to what extent have the finances of the Provincial Government suffered by reason 
of the appropriation of the lands of the Province to free homesteads and grants to railways, 
and, on the other, to what extent have the financial responsibilities of the Provincial Gov- 
ernment been relieved, and its expenditure lessened, by this policy. 

“Now, dealing first with free homesteads, it must be remembered that a rapid increase 
of population throws upon a Provincial Government a heavy burden of expenditure for 
education, road-building, the administration of justice, etc. It is wrong, we think, to assume, 
as we have been asked to assume, that, if the public lands of Manitoba had been handed over 
to the administration of the Provincial Government, the Government would have adopted a 
free homestead policy similar to that of the Dominion. On the contrary, we find all along, 
from what was said by exponents of the Dominion policy in 1870 and down to the creation 
of Alberta and Saskatchewan in 1905, that the assumption entertained was that Manitoba, 
and later the new Provinces, if given the control of their lands, would use them, not for free 
homesteads, but for the purpose of revenue. It was feared from the very beginning that 
Manitoba, if allowed the control of its lands, would adopt a policy of settlement by land 
sales, which would necessarily prove to be slow, and would thus defeat the desire of the 
Dominion to bring about rapid settlement for the general benefit of Canada. But it must 
be remembered that in such a case, the case feared by the Dominion authorities, the lands 
remaining unsold and unsettled from time to time would still be an asset in the hands of the 
Provincial Government, which in the meantime would enjoy, as ready money, the proceeds of 
the lands sold. Naturally it was in the interest of the Province to see its population increase. 
Its prestige in the Dominion, its representation in Parliament, and even, of course, the amount 
of the per capita grant to the Provincial Government, would all be enhanced with the growth 
of population. But we think that a Provincial Government would not have lost sight of its 
own financial welfare in the pursuit of its desire to see the Province grow. The various 
considerations involved would have tempered each other. In all probability the selling price 
placed upon the lands for settlement purposes would not have been high at the beginning, 
and for some years, in respect at least to certain areas of the Province, a system of free 
grants would have been established. Still we think that a judicious land settlement policy, 
conceived wholly in the interests of the Province, could have produced considerable revenue, 
particularly at the time of, and after, the construction of railways. The revenues derived 
from School Lands are some indication of that. In all, the Dominion Government has given 
away nearly 8,000.000 acres of Manitoba’s good agricultural land to homesteaders. We think 
that the claim of the Dominion should be allowed to this extent that we should not tax that 
Government with an amount equal to the actual value of those lands. Such a charge would 
be excessive. Justice can only be done by reducing it in a degree commensurate to the 
sacrifice which we think the Provincial Government might reasonably have been expected to 

make to assure the growth of population of the Province.” 
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On page 42 of the report we find:— 


“We consider the payments we are about to suggest as the purchase price which is now 
to be paid to Manitoba for the lands of which it has been deprived from 1870 down tc 
to-day.” 


Again, on the same page:— 
“We are placing a light appraisal on the loss to the Provincial Government in respect 
to homestead lands.” 


Now, what is the light appraisal on the loss to the Manitoba Government, 
in respect to homestead lands, adopted by the Manitoba Commission? Manitoba 
receives a subsidy on the same scale as Saskatchewan, which has been capitalized 
by an expert, as of 


July 1, 1929, the date fixed by the Dominion, at. . $26,620,008 
Manitoba had received in subsidies up to the time of the Manitoba 
report:. fea 11,193,430 


(These ‘figure es are ‘taken from the 1 recor ds of the 
Manitoba Commission) 
Manitoba received in consequence of the report of the Commission. 7,654,069 


Totalos. favs aie <a eR ia oc cs kee Ger be SEAS 407 GOR 


This is the light appraisal placed on nearly 12,000,000 acres of Manitoba lands. 

If Manitoba received $45,000,000 for nearly 12,000,000 acres of her lands 
given away by the Dominion, what should Saskatchewan receive for 29,500,000 
acres of land, admitting that the land is of the same value—and the evidence 
before us is that Saskatchewan’s agricultural land given away was much more 
valuable than that of Manitoba? 

On October 1, 1930, Saskatchewan had already received $14,500,000 in 
subsidies in lieu of lands, and the value of Saskatchewan’s subsidy provided for 
in section 21 of the agreement, as of October 1, 1930, is about $33,000,000. What, 
in addition, should be paid to Saskatchewan, in the language of the agreement, 
in order that the province might be placed in a position of equality with the 
other provinces of Confederation, and Manitoba is admittedly one of the prov- 
inces to which Saskatchewan should be compared? 


If Manitoba has received $45,000,000 for alienation of nearly 12,000,000 acres, 


for 29,500,000 acres Saskatchewan should receive roughly........ $110,500,000 
lees Subsidies paid and ‘to be paid . amen OLE Oe 47,500,000 
Balances): Jeb. eee). aco eter). a $ 63,000,000 


That is, Saskatchewan should receive $63,000,000 in addition to the subsidy 
provided, to place the province in a position of equality with Manitoba, as 
decided by the Manitoba Resources Commission. 

This amount may not seem surprising if it is considered that before 1905 
about 15,000,000 acres of Saskatchewan’s fertile lands had been disposed of to 
the Hudson’s Bay Company, the railway companies, and for free homesteads. 
Saskatchewan cannot be compensated for that. I mention it only to show that, 
when 29,500,000 acres disposed of after 1905 are added to the 15,000,000 acres 
disposed of before 1805, it can be readily understood that practically all of 
Saskatchewan’s fertile agricultural lands had been given away without any 
revenue to the province except the subsidy in lieu of lands. 

Let us consider another aspect of the case. It is argued that Saskatchewan 
would have administered its lands and resources in the same way as the Dominion 
and that the Saskatchewan administration of her natural resources would not 
have produced any surplus at all, and therefore Saskatchewan is entitled to 
nothing in addition to the subsidy provided. I think it must be admitted that 
undoubtedly a free homestead policy would have been continued by Saskatche- 
wan, but I am equally convinced that such a policy would have been accompanied 
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with a policy for revenue as well. The addresses of the public men in Parliament 
in 1905, quoted above, are convincing to me that the province would have been 
driven by necessity to adopt a revenue policy. As Mr. Oliver said, every settler 
who goes on the land is a bill of expense to the Provincial Gov ernment. 


In addition to what public men el the time said, the history of the 
province, from its economic standpoint, drives me to the same conclusion. I 
have prepared a table from different exhibits, showing year by year the popu- 
lation of Saskatchewan, the subsidy received in heu of lands, current expenses 
of the province, and the publie debt. 


Population of Provincial Gross Public 
Year Saskatchewan Expenditure Land Subsidy Debt, Sask. 
1906 257.763 $ 1,364,351 $468,750 $ 
1907 2,091,612 468,750 
1908 2.654.689 468.750 
1909 2,220,866 468,759 
1910 2)575,145 375,000 
1911 492 432 4,255,850 562.500 
EO 4.656,800 562,500 13,070,512 
1913 5.823.980 562.500 20.903.390 
1914 5,368 .649 562.500 22 130, ie 
1915 5.183.256 562.500 24.495.747 
1916 647.835 5.529,610 562.500 25,961,99:0 
1917 6,884,534 562.500 28,756,977 
1918 8,086,756 562.500 31,662,505 
1919 8,736,667 362,509 37,369,169 
1920 12,088,330 562.500 45.299 .201 
1921 757,010 13.258.784 562.500 Bae rink tals 
1922 12,823,208 362,500 4.958.210 
1923 12,414.413 656,250 57,069,646 
1924 12.464.196 468,750 57,879,852 
1925 12,761,790 562.500 57,750,917 
1926 §20,738 12,465.166 750,000 57,742,206 
1927 12,925,094 750,000 308,932,535 
1928 15,362,866 750.000 62.875,048 
1929 17,079,704 750,000 74,760,338 
1930 18.202,676 312,500 94,840,611 
1931 921,785 CLO; Oehw31) 


If the average for the first five years, 1906 to 1910, is compared with the 
average for the last five years, 1925 to 1930, it will be observed that in the first 
period the subsidy in lieu of lands represented over twenty-five per cent of the 
current expenses of the province, whereas in the last period the subsidy was 
less than five per cent of the provincial current expenditure. 

The capital expenditure of the Province also increased very rapidly. 

During that period the Provincial Government spent on roads, bridges, 
etc., $22,824,000, and on schools, in addition to the amount received from the 
School Lands Trust Fund, $17, 396 000, a total of over $40,000,000. 


In view of this evidence, I conclude beyond any doubt that the province 
would have been forced by necessity to adopt a revenue policy as regards its 
public lands. 


Just how much land the province would have sold is speculative. What 
the province could have done is fairly well illustrated by the School Lands 
sales. These were all sales by public auction. Up until 1980 the Dominion 
sold 2,611,628 acres of School Lands in Saskatchewan for $43,999,764, the 
average price from 1905 to 1930 being $17.27 per acre. The average price of 
School Land sales in fiseal years, covering different parts of this period, was 
as follows:— 


BOOS LONG. iboats adel ndo® SRM oth SN nMn . 1 {9M OE ea ee $14 32 
|e 7 BS is SA Ek HO LE aS 9 A citer, FUG), MEME EER DATI REE) AE 5, 19 34 
POVFALOTS oie Scah GHA Nhe BAR! ANU ALITA, os LCN dad 64 aa aan 19 35 
LOLS1O9. bedyal ita Peete eerie . ce oi eer ae 22 54 
LOD ed OO biol anil a Bll ER ig A idee ei. «we Ae eke een a 19 69 
DOZER LOL og: 6 FF Wis aig yin hegbe GANG" «16s Gg SUSE © ae eS a oe a 12 89 


LD Z9-L O30 oie aE a aren ele BEY Fe la thy Lat Se aR 5.5 Eira et eos aig 14 61 
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Except for the years 1905-1906, I have taken the years in which large acreage 
was sold. 

Of these sales, 501,851 acres were cancelled, of a value of $10,995,670, 
leaving a net of 2,109,777 acres, of a value of over $33,000,000. 

I feel quite sure that anything like a business-like administration of the 
School Lands Fund would have resulted in less cancellations and more collec- 
tions. I will deal with that more fully under the claim of the province for 
losses on account of the administration of the School Lands Fund. 

An extract from the report of the Saskatchewan Royal Commission on 
Immigration and Settlement, shows that the estimated value of grain crops and 
dairy products for Saskatchewan, from 1916 to 1928, was almost four billion 
dollars, namely: 


(Seam ENODS. 3s ccc & wil) e-<-ECRN LC I  nc ONA o eata $3,738,413,960 
Wal ee rOGUcts | ve su go. Re OUI ORISA ss oe ce.) dual obs | oy, tolaca 218,831,854 
Totals). 3 3) ) eee me kt. EOE ene $3,957 245,814 


Other evidence shows in detail, from 1905 to 19380, the acreage, yield, pro- 
duction, and bushel price on the farm of Saskatchewan’s wheat, oats, barley, 
flax and rye. I have not totalled this, but the evidence referred to shows 
that Saskatchewan was prosperous during that period. It is only a reason- 
able conclusion that a reasonable policy of collection would have obtained 
more money for the Saskatchewan School Lands Fund. 

Taking into consideration the cancellations, we have it that 2,100,000 
acres of school lands produced $33,000,000. The value in 1905 of the subsidy 
in lieu of lands given to the province, at that time, calculated on a three per 
cent basis, was $25,609,812. Not a very large acreage would have had to be 
sold to produce fifty or sixty million dollars in addition to the subsidy. 

Important additional evidence as to the value of the lands in question 
is furnished by the order in council, December 5, 1908, P.C. 2649. Certain 
lands had been selected by the Canadian Northern Railway on account of 
their land subsidy, referred to in order in council, May 8, 1907, P.C. No. 1071. 
The order in council, December 5, 1908, referring to that selection, recites: 


“That the Department of the Interior reports that the present ruling prices for land 
in the locality where the lands so selected are situated, vary from $7.50 to $12 an acre.” 


The locality referred to is the so called Goose Lake, Tramping Lake country, 
west of Saskatoon. 

What the province would have sold is, as I have said, extremely speculative; 
they might have sold more, they might have sold less, but with the increasing 
annual expenditure for roads, bridges, schools and many other things, and 
with a rapidly increasing public debt, I do not think it is an unreasonable 
conclusion that the province would have been forced of necessity to sell at 
least enough to produce fifty or sixty millions of dollars over and above the 
twenty-five millions required to produce the subsidy. 

Such a sum could have been very easily used on capital account, or, if 
wanted on current account, invested at three per cent, would have produced 
one million and a half to one million eight hundred thousand dollars a year 
income. 

In seeking a solution of the question, what Saskatchewan would have done 
with its lands, if it had had the administration of them from 1905, it might 
be of some assistance to see what other provinces did with their lands. Exhibits 
have been prepared to show the history of the land policies of the different 
provinces. 

At page 25 of the Nova Scotia exhibit it is stated:— 


“The agricultural lands of Nova Scotia were practically all taken up in the eighteenth 
and first half of the nineteenth centuries. Settlement since then has been limited and most 
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of the land granted has been desired for the lumber aid not for agriculture. The laws 
and regulations from the earliest times up to the present have provided for the grant of 
land either free or on nominal terms to settlers... .” 

“At the present time the province retains only about ten per cent of its land, which 
includes for the most part worthless or inaccessible areas that mo one wanted.” 


What were the nominal terms to settlers? The R.S. of Nova Scotia, 1900, 
Chap. 24, provided for forty cents an acre. In 1903 this was changed to eighty 
cents an acre. In 1910 an Act was passed, providing for the disposal of Crown 
lands, and the price was fixed at eighty cents an acre together with costs of 
survey. In 1912 the price was changed to $1 an acre. In the table of Receipts 
and Cost of Administration, from 1917 to 1926, at page 22, it appears that for 
33,400 acres granted and 141,000 acres leased, Nova Scotia made a profit 
of $160,000, nearly a dollar an acre. 

As to New Brunswick, it is stated that almost since Confederation the 
land policy of New Brunswick should be more properly described as a timber 
policy. It appears that in 1881 some land was sold at an average of $1.43 an 
acre, and in 1895 the usual upset price for land was $1 an acre, and in 1906 
the Public Domain Act recited that seven and a quarter million acres of Crown 
land had a value of $3 an acre. In 1920 over fifty per cent of the entire 
revenue of the province was derived from Crown lands, the total revenue that 
year from Crown lands being $1,517,340. 

As to Ontario, the evidence shows that free land grants were given and 
that land was also sold for from 50 cents to $1 an acre. Doubless the agri- 
cultural lands of any value in Ontario were taken up in the eighteenth and 
first half of the nineteenth century, the same as in Nova Scotia. In 1926 any 
public lands available for settlers were in the north part of the province and 
even for them the price was fixed at 50 cents an acre. 

The policy of British Columbia was to sell its Crown lands. During the 
ten-year period between 1905 and 1914, a total of over 3,200,000 acres was deeded. 
In the same period cash receipts from land sales amounted to $9,741,000. In 
1884 the price of first quality land was raised to $2.50 an acre. In 1897 it was 
raised to $10 an acre. At the present time the price of arable lands of the first 
quality is $5 an acre and of second quality or pasture lands, $2.50 an acre. 

In applying this comparison of the land policies of other provinces of the 
Dominion one must not lose sight of the fact that a freé grant of land in Nova 
Scotia, New Brunswick, Ontario or British Columbia meant an expenditure of 
much money and labour, and waiting for a long while before land covered with 
trees could become agricultural land and produce crops. As counsel for the 
Dominion said “ in the older provinces raw land was of very little value, it cost 
so much to clear.” On the other hand, in Saskatchewan, as a rule, the land 
was ready for the plough and could produce crops within one year. 

The brief analysis I have made of the land policies of the other provinces 
shows that some provinces obtained substantial revenues from their lands. 

And now, reverting to the question, what would Saskatchewan have done 
with its lands if it had administered them from 1905, I am convinced beyond 
any doubt, after reading the public utterances of such men as F. W. G. Haultain, 
now Sir Frederick Haultain, Chief Justice of Saskatchewan, J. T. Brown, now 
Chief Justice, Court of King’s Bench, Saskatchewan, A. B. Gillis, now Senator 
Gillis, that a free homestead policy would have been continued by Saskatchewan. 
Just what that free homestead policy would have been is entirely speculative. 
The Dominion, even after 1905, enlarged its homestead policy. In 1905 a home- 
stead could only be selected from even numbered sections, but in 1908, after the 
railways had taken their grants out of odd numbered sections, the remaining 
odd numbered sections were thrown open for homesteads. The policy of adminis- 
tering the lands for the purposes of Canada apparently produced such good 
results that all available land was thrown open. 
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As well as being convinced that a free homestead policy would have been 
continued, I am equally convinced, after reading the public speeches of the Hon. 
Frank Oliver and others referred to above, and after observing how much the 
public expenditure of Saskatchewan was increasing from 1905 on, as well as the 
publie debt, and after observing what other provinces have done, that Saskatche- 
wan would have been forced to raise a revenue out of its public lands. 


THE DoMINION AND British CoLUMBIA LANDS 


The Province of British Columbia received a subsidy in lieu of lands of 
$100,000 a year. It might be well to analyse the situation in British Columbia 
and see what lands the Dominion got for that. 

When British Columbia entered Confederation it retained control of its 
lands, the same as the original provinces, under section 109 of the British North 
America Act. By the terms of the Union, the Dominion agreed to pay British 
Columbia $100,000 a year in consideration of the land to be conveyed by British 
Columbia to the Dominion in aid of the construction of the Canadian Pacific 
Railway. The Province of British Columbia agreed to convey to the Dominion 
certain land for that purpose, and did convey an area along the railway, con- 
sisting of 10,976,000 acres, also an area known as the Peace River tract, of 
3,000,000 acres. 

The Dominion only disposed of 1,373,600 acres along the railway, and 
270,000 acres in the Peace River tract, a total of 1,643,600 acres. Evidently the 
railways preferred to take their grants from the more fertile land in Manitoba, 
Saskatchewan and Alberta. 

The time came when British Columbia claimed a reconveyance to the 
province by the Government of Canada of the land not disposed of by Canada. 
A Royal Commission was appointed by Order in Council, March 8, 1927, and 
that Commission reported on February 16, 1928. The Commission decided that 
on principles of natural justice British Columbia was entitled to a reconveyance 
of the land not disposed of. The recommendation of the Commission was 
approved and carried out. The subsidy is still being paid. $100,000 a year, 
calculated on a three per cent basis, means a capital of three and one-third 
million dollars. That means that for 1,648,600 acres of British Columbia lands, 
disposed of by the Dominion, the Dominion pays, and has paid, British Columbia 
three and one-third million dollars as of 1870. | 

That is, the Dominion has paid to the Province of British Columbia slightly 
over $2 an acre for the land used, as of 1870. On the same basis Saskatchewan 
should receive $60,000,000 for the 30,000,000 acres disposed of by the Dominion 
for the purposes of Canada, or roughly $35,000,000 in addition to the value of 
the subsidy in 1905. . 

And this would be on the assumption that the land in’ Saskatchewan was 
of no more value than that in British Columbia, whereas it is a well known fact 
that Saskatchewan’s agricultural lands were of much greater value. 

Summing up the facts and reasons given above, in order that Saskatchewan 
may be placed in a position of equality with Manitoba and British Columbia, 
in my opinion Saskatchewan should be paid in addition to the subsidy pro- 
vided, a minimum of $50,000,000 for lands alienated. 

Or if viewed from the other angle as urged by Dominion Counsel, but 
which is not the wording of the agreement—what would the province have done 
with its resources had it administered them since 1905? I reach the conclusion 
after making the most liberal allowance for free homesteads, and a conservative 
estimate of what would be sold for revenue purposes, that the province would 
have realized at least $50,000,000 from its lands in addition to the amount 
required to produce the subsidy. 
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ADMINISTRATION CLAIMS 


In addition to the lands alienated, the Dominion administered lands that 
were not alienated and received certain moneys, and it is alleged by the province 
that the Dominion should have received other moneys if the Dominion adminis- 
tration had been a business-like one, and that the Dominion should pay to the 
province such money. These claims may be summarized under three headings: 


(1) School lands. 
(2) Timber. 
(3) Grazing leases. 


ie 


School lands. 

Long before Saskatchewan became a province, the Dominion set aside certain 
lands, to be held in trust, and the proceeds of sales to be for schools in the 
territory concerned. Up to 1930 the Dominion sold 2,611,628 acres in Saskatche- 
wan, for a contract price of $43,999,764. Sales cancelled up to 1930 were 501,851 
acres, contract price $10,995,670. In the twenty-five years up to 1930, the 
Dominion paid to the province $16,350,000 revenue received, and kept the prin- 
cipal intact, which was handed over to the province in 19380. 

But the province lost the $11,000,000 principal cancelled between 1905 and 
1930, and, in addition, millions of dollars of interest, which, it is alleged, was on 
account of the unbusiness-like administration by the Dominion. 

In the first place, the Dominion admits that they were trustees of this land; 
see Order in Council, March 20, 1891. 

Then a letter from Frank A. Collins, Superintendent of School Lands, 
December 12, 1919, says:— 

“The Federal administration of these lands, granting undue leniency in the past, has 
been severely criticized by the various local governments of Western Canada, and also by the 
Secretary of the Union of Municipalities.” 


It is quite clear that, after that. the policy and administration remained the 
samme. There is no sign of any improvement. It was a policy of laissez faire, 
or, as expressed by, counsel for the Dominion, a policy of wait and see, resulting 
in millions of dollars of principal and interest being lost to the fund. 

I have shown above how Saskatchewan prospered in those days, and, with 
abundanee of crops, it would not have been difficult to collect a much larger 
percentage of these sales. Nothing was done to try to collect, except to send 
an oecasional letter. Apparently the officials in charge of this fund knew nothing 
of The Crop Payments Act. The Dominion never took a crop lease, although 
sometimes asked to do so. One witness stated, and he was not contradicted, that 
95 per cent of the land sold in Saskatchewan was sold along with a crop lease. 
Interest and principal were allowed to go on for years, with no effort to collect, 
and this notwithstanding the fact that as early as 1919 the province, through 
the Hon. Mr. Dunning, then Provincial Treasurer, complained that the federal 
administration had resulted from year to year in payments steadily falling fur- 
ther and further behind. 

The province also attempted to obtain the administration of these school 
lands, but without success. 

I would not for a minute hold the Dominion to a hundred per cent trust 
administration, but I am satisfied that if the province had been administering 
these school lands, they could and would have collected many millions of dollars 
more than the Dominion, and that on principles of natural justice the Dominion 
should pay $5,000,000 as a small part of the money lost because of their unbusi- 
ness-like administration. 


Timber Claims. 


During the administration of Saskatchewan’s resources, 1905 to 1930, the 
Dominion received a revenue of $25,369,852. During the same time they charged 
for expenses $21,904,137, plus $1,175,042, in all $23,079,179. 
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These expenses are strenuously criticized by Saskatchewan. It is claimed 
‘ that Saskatchewan is charged with the cost of a staff of 250, up until the time 
of the transfer of the resources, for the same work that Saskatchewan has since 
been doing with a staff of 62. In these expenses the province is charged with the 
expense of the National Park, $443,495, also the cost of administration of seed 
grain in 1914-1915, $1,227,177. The province claims that this was a national 
undertaking, that such seed grain was also advanced to Manitoba and Alberta, 
that there never was any agreement by the province to repay the 1914-1915 
advance, as there was for the 1908 advance, that the Dominion took hens from 
the farmers, against the land, for all those advances, and that no such claim was 
made against Manitoba. 

In my opinion, the expenses charged are excessive and unreasonable to the 
extent of several million dollars, but it seems to me unnecessary to go into that, 
because, if the Dominion pays a reasonable price for the lands alienated, it 
should receive any profits it made out of the lands. This would not apply to the 
cost of administration of resources not alienated, such as timber and grazing, 
but we have not the material before us to enable us to separate the cost of 
administration of these two items. 

The Dominion received from Saskatchewan timber $3,636,516. Against this 
there is charged for protection of timber $3,884,325. This charge is criticized 
partly, because it includes charges for forest surveys and other forest services 
of a national character not charged to other provinces. 

But there is no way of even estimating what should be deducted. 

The complaint of the province is that the Saskatchewan forests were admin- 
istered partly by the Forestry Service and partly by the Timber and Grazing 
Branch, and that the Forestry Branch got more than twice as much revenue in 
their administration as the Timber and Grazing Branch, on the boardfoot measure 
of lumber, and the claim is that all of the timber should have been administered 
by the Forestry Branch. 

This mistake of policy is found in the Pulpwood Commission Report of 1924, 
which states :— 

“And an unfortunate change was made, in that control of timber outside the forest 
reserves was withdrawn from the Forestry Service and vested in the Timber and Grazing 


Branch.” 


Without going into details, my conclusion is that Saskatchewan is entitled 
on this account to $2,400,000. 


Grazing Leases. 

The Timber and Grazing Branch leased all lands at 2 cents an acre. The 
School Lands Branch obtained from 4 cents to 10 cents an acre on all grazing 
leases of school lands. Fifty per cent of the school lands leased were in the same 
part of the country as other leases, so there can be no comment that the land was 
of a different quality. In my opinion, there is no difference in the quality of 
the land, and there was a very large proportion of small leases issued by the 
Timber and Grazing Branch. I am convinced that under provincial administra- 
tion Saskatchewan would have obtained $1,200,000 more on the grazing leases, 
and is entitled to that sum on the principles of natural justice. 

Summing up then, in addition to the value of the land alienated, Saskat- 
chewan should receive:— 


(1) On account of administration of school lands................ $5,000,000 
2) On account’ of jadministragion “of Mtimaber!!i2..28). ie. 2,400,000 
(3) On account of administration of grazing leases.............. 1,200,000 


$8,600,000 
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DOMINION COUNTER CLAIMS 


The Dominion claims to offset or counter claim against any allowances to 
Saskatchewan: 


(1) A part of the cost of the Hudson’s Bay Railway............ $15,500,000 
(2) Railway guarantees of which Saskatchewan has been 

relieved! (5...) 0) ae SE ee 10,000,000 

(3)" Branch {lite constructiqgmeee....{' (VAN a eee 9,705,000 

(4)"SeedPerain’ account’ outseamaing |) a) Ms tT ee eee 3,432,000 

2°? oP 


As to the first three of these claims, I agree with the Manitoba Commission, 
which stated at page 40: 

“We think we should take this opportunity to add that we conceive it to be our 
duty to deal only with claims arising clearly out of the administration of the Crown lands in 
Manitoba. There may be other matters outstanding in the way of claims and counter- 
claims between the Dominion and the province, but we cannot attempt to decide them. 
We are concerning ourselves only with the question of Manitoba’s lands and the amount 
of compensation now due to the province in respect of those lands, making due allow- 
ance for any equities in respect of them coming to the Dominion. We cannot inquire 
further to ascertain whether the claim of the province in respect of its lands is not met 
wholly or in part by some counterclaim of a. different origin. 


Hudson’s Bay Railway. 

The only basis for this claim is that at one time one of the Ministers of the 
Crown stated that the Government hoped to assist the building of the Hudson’s 
Bay Railway by the sale of pre-emptions. No such decision was ever reached, 
no moneys received from pre-emption sales were earmarked or set aside for 
this purpose. Whereas the Dominion received from pre-emptions and other 
natural resources about $25,000,000, it cost them to administer, according to 
their own statement, about $23,000,000. 

The Hudson’s Bay Railway was built as a national undertaking and is 
now a part of the Canadian National Railways. No such claim was made 
against Manitoba as is now made against Saskatchewan and I cannot see any 
justification whatever for the claim, any more than if Nova Scotia, New 


Brunswick and Quebec were asked to pay a proportion of the cost of the Inter- 
colonial Railway. 


Railway Guarantees. 


. The Province of Saskatchewan guaranteed bonds issued by railways 
included in the Canadian Northern Railway system to the extent of over 
$27,000,000. The companies defaulted in their interest and the province had to 
pay under its guarantee. In consequence thereof, the province was entitled 
to indemnity and satisfaction from the railway companies, and entitled even 
to take over the railways, failing payment. The Dominion repaid the prov- 
ince and has taken care of the obligations ever since. An agreement was 
entered into between the province and the Dominion whereby the province 
assigned to the Dominion all the rights, remedies, etc., of the province, on 
account of said guarantees. The Dominion has taken over the railways 
referred to, which are now part of the Canadian National Railway system. 
What basis of claim by the Dominion there can be, I cannot understand. If 
there were any, I should think a good time to mention it was when the agree- 
ment was entered into whereby the Dominion acquired all rights against the 
railways. If the province had carried out its guarantee, it would have been 
entitled to acquire the railways, which now belong to the Dominion. I have 
a recollection of evidence given before the Railway Committee of Parliament, 
not long ago, that the branch lines in the West were the only part of the rail- 
way system that paid. At any rate, the Dominion obtained the railways, 
and now seeks to have the province pay for part of them. A fantastic claim, 
in my opinion. 
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Branch Line Construction. 


This claim is for money grants to the G.T.P. and C.N.R. for branch lines 
in Saskatchewan. This claim is just as groundless, in my opinion, as the last 
one. The Dominion has, from the beginning of Confederation, assisted rail- 
ways by money grants. One statute, I remember, counsel for the province 
cited, where the Dominion assisted by money grants fifty-one different branch 
jines in different provinces of Canada. 


Seed Grain Account. 


I agree with the Chairman on this question, that it is beyond the scope 
of our inquiry, as the contracting parties have dealt with the subject in section 
18 of the agreement. 

In case that it is not considered right-and we are supposed to deal with it, 
I will state my conclusion. Most of the seed grain advances were made in 1908, 
and in 1914-15. In 1908 there was a definite agreement by the province to 
pay moneys advanced by the Dominion for seed grain. I think the province is 
liable for the balance due on this account. There is a wide difference in the 
amount claimed to be the balance due. The difference is clearly explained in 
correspondence between Mr. Gordon and Mr. Plaxton subsequent to the closing 
of the case in June. A letter from Mr. Gordon, June 5, 1934, enclosed a copy 
of a statement from Perring Taylor, showing that the province claims a balance 
due the Dominion of $199,286. In Mr. Plaxton’s letter to Mr. Gordon, July 16, 
1934, Mr. Plaxton shows how the Dominion’s claim for $357,309 is made up, 
and that the difference is because the Dominion claims interest on the cost of 
distribution. 

In the agreement the province obligated itself to pay to the Dominion the 
cost of administration forthwith upon the amount being ascertained. The prov- 
ince was notified of the amount thereof on March 31, 1909. I therefore think 
it right that the province should pay interest from that date, and would allow 
that credit to the Dominion, $857,309. 

The 1914-15 seed grain advance was evidently considered by the Dominion 
as a Dominion undertaking. Perhaps it was, as suggested, in order that the 
Dominion would be sure of crops while the war was going on. At any rate, no 
provincial agreement was asked for or obtained, as in 1908, and the Dominion 
took liens against all lands for its advances. I can see no liability by the 
province for this. 


Grand Trunk Pacific Townsites. 


The Dominion sold to the Grand Trunk Pacific Townsites Development 
Co. Ltd. 9,484 acres of land for townsite purposes, for $3 an acre plus the pay- 
ment of one-fourth of the net proceeds realized from the disposal of the said 
lands. The $3 an acre received is credited in the receipts of the Dominion. 
Before the Saskatchewan Resources Commission, Dominion counsel admitted 
that Saskatchewan was entitled to a further credit on account of the one-fourth 
of the net proceeds, namely, $111,700, but in the Alberta case it is claimed that 
an error was made and that Saskatchewan should only get credit for $85,700. 

In the view I take, this does not make any difference, as, if the Dominion 
pays a reasonable amount for the lands, it is entitled to keep any profits made. 
Incidentally, this shows that the Dominion has received so far over $12 an 
acre for this land, with more to come. 

Summing up then, in my opinion Saskatchewan is entitled in addition to 
the sums provided in the agreement, in order that Saskatchewan may be placed 
in a position of equality with the other provinces of Confederation with respect 
to the administration and control of its natural resources, as from September 1, 
1905, up to October 1, 1930, to the following amounts:— 
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A minimum for lands alienated... . $50,000,000 
Loss on School Land administration. . 5,000,000 
Loss on Timber administration.. . hues! 2.400,000 
Loss on Grazing Land administration. . 1,200,000 
$58,600,000 
Less due for 1908 seed grain advance.. 357,309 


$58,242,691 


In conclusion, I wish to heartily thank Mr. Oliver Master, Secretary of the 
Commission, for his efficient and courteous assistance throughout this inquiry. 
His expert knowledge of the many difficult questions involved, as well as the 
perfect arrangement of the record and numerous exhibits, assisted me In many 


Ways. 
Respectfully submitted, 


H. V. BIGELOW. 


Orrawa, January 30, 1935. 
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SUPPLEMENTARY REPORT OF MR. JUSTICE H. V. BIGELOW 


Since writing the above report I have had the opportunity of reading a later 
report of the Chairman. I would have no further comment to make, except for 
the fact that in criticizing my comparison of the Manitoba report with the 
situation of Saskatchewan, figures were used that were not in evidence before us 
up to January 30 last, when the three Commissioners met at Ottawa and 
exchanged draft reports. | 

In paragraph 96, of the Chairman’s report,* it is stated that Mani- 
toba’s alienations, corresponding in classification to the 29,500,000 acres of 
Saskatchewan’s alienations, come to a total of nearly 18,000,000 acres, and that 
this is far above the 11,000,000 acres so commonly stated as the acreage of Mani- 
toba’s alienations. 

As we had no such evidence before this Commission up till the time above 
mentioned, I wired to know what it meant and I have been furnished by the 
Secretary with a copy of an exhibit, or a page of an exhibit, from the evidence 
in the Manitoba case, which has only been furnished us by Mr. Master since 
our meeting of January 30 last above referred to. 

From a very early time in this inquiry it was known that Saskatchewan 
relied on the Manitoba Commission as a precedent, and counsel for the Dominion 
concurred in the view that this inquiry should be on similar lines as Manitoba, 
and yet, with three able counsel representing the Dominion, no such evidence 
was presented and no attempt was made to go behind the finding of the Mani- 
toba Commission, 11,000,000 acres. 

This seems to me a most peculiar way to obtain evidence. Counsel have not 
been given any opportunity of verifying, correcting or criticizing it. That state- 
ment furnished by Mr. Master shows total patented alienations and other com- 
mitments in Manitoba as 23,760,519 acres. The Chairman suggests that about 
18,000,000 acres is what should be considered. 

With due deference, I prefer to take the finding of the Turgeon Commission, 
which fixes the acreage compensated for at nearly 11,000,000 (page 36 of the 
Manitoba report), for the following reasons: — 


®&1) That Manitoba’s case was well prepared and ably presented. 

(2) Both the Dominion and Manitoba adopted the findings and approved 
of them by statutes: Manitoba, 1930, chapter 30; the Dominion, 1930, 
chapter 29. 

(3) I do not think it is fair to aecept evidence going back of the report 
without giving opposing counsel the chance to verify it. In the only 
respect in which I can check it, I find that this new evidence does not 
correspond with the evidence in the Saskatchewan inquiry, viz. Mr. 
Master’s statement, item 11, is this: swamp lands sold by the Province 
of Manitoba, 850,064 acres. Saskatchewan exhibits 125 D. and 126 D., 
filed by the Dominion, show the net sales of swamp lands to be 619,294 
acres. 


We have seen many inaccuracies in statements prepared by the Dominion, 
so that before relying on them they should be checked up, e.g., at first the Domin- 
ion filed a statement, 72 D., page 41, showing the revenue from Saskatchewan 
resources as $24,954,719. Later, under criticism from Saskatchewan counsel, 
exhibit 168 D. was filed, showing $25,369,852. 

* Haplanatory Note—tLest they be regarded as typographical inaccuracies it should be 
noted that the references here and in certain other portions of this report are in accordance 


with the text, but the material referred to as being contained in the majority report is not to 
be found there. 
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Again, at first exhibit 72 D., page 42, showed the expenditure of the Domin- 
ion, to offset the revenue, as S24, 603, 491. Later this was replaced by 162 D.; 
showing $21,904,131. 

In “taking the page now presented by Mr. Master, purporting to show total 
patented alienations and other commitments in Manitoba as 23 ,5760,519 acres, 
we might as well take the lone exhibit, 73 D., of the Saskatchewan exhibits, 
showing Dominion alienation of Saskatchewan’ s ‘lands between 1905 and 1930 at 
44 843,973, whereas, when other exhibits are taken into consideration, the aliena- 
tions Saskatchew an can claim for are below 30,000,000 acres. 

If it is thought proper to go behind the findings of the Manitoba Com- 
mission, without knowing anything about the accuracy of the figures, I would 
make the following comment:— 

The alleged alienations and other commitments in Manitoba are stated to 
be 23,760,519 acres. 

The following items are included for which Manitoba could not be compen- 
sated :— 


Acres 
(1) Grants to half-breeds.. .. 1,518,500 
(By the Manitoba Act - in 1870 apevial pr nae were ade 
for a reservation of lands for half-breeds.) 
(2) Items in No. 4, grants made under the Manitoba Act and 
those made to satisfy claims arising from the Act.. .. 472,000 
(3) Grants made to the Hudson’s Bay Co.. . m 1,279,965 
(These grants were a trust iby the ‘Dominion and “the 
Province never:should have got them.) . 
(4) School land sales.. .. Br 8 593,312 
(5) Swamp lands sold ‘by the Prd ovince ghould be qeducedl Jf 230,000 
(See Exhibits 125 D and 126 ae 
(6) Area set apart for Indians.. .. NOOR e 559,301 
(7) Road-allowances.. .. ae SS | FO. CRs? 997 244 
(8) School land sales unpatented. . ; 1 SYD 22213 
(9) 50 per cent allowance for cancelled homesteads, ates isis ¥ ¢. 372,000 
(10) Leases.. .. RPA espana To eae mney, balun i 2 024,107 
(11) Alienations before 1870. 1. IE OE Bd oR ALE Raa 1,290,000 
9,358,802 


This last anount, deducted from the 23,760,519 acres, leaves 14,401,717 for 
which Manitoba could have claimed compensation if the figures in Mr. Master’ s 
exhibit are correct, and there are no other exhibits to qualify those figures. 

Not having access to the Manitoba exhibits, and counsel not being given a 
chance to answer the alleged evidence, I have interviewed the Chairman of the 
Manitoba Commission to see how the 11 000,000 acres, in the Manitoba report, 
was arrived at. He informs me that against the acreage Manitoba was claiming 
the Dominion claimed a set off of some millions of acres of Saskatchewan lands 
that were given the railways for branch lines in Manitoba, and that this was 
allowed. Our evidence shows that 3,707,906 acres of Saskatchewan lands were 
given to branch lines in Manitoba. If three and a half millions of acres are 
deducted from the fourteen and a half millions above referred to, we have the 
eleven million acres referred to in the Manitoba report. 

Again, in the Chairman’s report it is stated that the Manitoba award 
would include mineral areas, timber resources, fisheries and water-power rights. 
With due deference, and speaking from memory, a perusal of the Manitoba 
record will show that no claim was made for any such items, and certainly 


a perusal of the Manitoba report will show that no allowance was made for such 
items. 


BRITISH COLUMBIA 


The Chairman’s report states: “ From the resources of the railway belt and 
Peace River belt the Dominion, during its period of administration, derived 
gross revenue amounting to roundly $6,100,000. Of that total only about fifteen 
per cent came from lands, the balance ‘mainly from timber and mines.’ 
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_ When it is suggested that fifteen per cent of the income from British Colum- 
bia lands came from lands and the balance mainly from timber and mines, may 
I refer to the exact figures, which show that in about fifty years of administra- 
tion the Dominion got from British Columbia mines about $380,000, and from 
timber $4,847,000, a little more than the Dominion got from Saskatchewan 
timber in twenty-five years. (Page 26, Martin report.) But I am unable to 
understand what difference it makes what revenue the Dominion made out of 
the lands, or whether it made any revenue, or whether it obtained its revenue 
above or below the surface. The point of interest, it seems to me, is what the 
Dominion paid British Columbia for the lands. In my opinion, as expressed in 
the main report, if the Dominion pays for the land it is entitled to any profit 
made out of the land. In administering Saskatchewan resources the Dominion 
happened to make a profit of over $2,000,000, according to their own account, 
although it was not a money making policy. The administration of British 
Columbia’s lands, the railway belt and the Peace River belt, for nearly fifty 
years, resulted in a loss to the Dominion, the revenue being about $6,100,000 
and the expenditure $7,400,000. 

If the revenue of six million dollars is mentioned for the purpose of showing 
that the Dominion received more than the equivalent of three and a third million 
dollars, which the Dominion paid British Columbia, that is misleading, as it cost 
the Dominion over seven million dollars to obtain the six million dollars. As 
Commissioner Martin said at page 27 of his report, ‘“ the above figures, however, 
are sufficient to show that the administration of the lands has not been profitable 
to the Dominion.” 

The subsidy to British Columbia in lieu of lands was certainly not given as 
an equivalent of any money the Dominion made out of lands. 

When it is suggested that the transaction with British Columbia was a 
pre-union bargain between the Dominion and a self governing colony, I would 
make this observation, that it 1s quite true that the original bargain, whereby 
the Dominion got the lands, was a pre-union bargain, but certainly the bargain 
whereby British Columbia got its lands back, was not made until 19380. (See 
Statutes of Canada, 20 and 21, George V, chapter 37.) 

And, in my opinion, notwithstanding the comments referred to, it still 
remains a fact that for 1,643,600 acres of British Columbia land the Dominion 
had paid since 1870, and will pay for ever, $100,000 a year, the equivalent of 
three and a third million dollars as of 1870, over $2 an acre. 

When a comparison is made with Saskatchewan lands, it must be remem- 
bered that a very considerable portion of the lands included in the railway 
belt consists of impassable, mountainous and roeky lands, useless for agri- 
cultural purposes. (See Martin report, pp. 19 and 20.) 


EXHIBITS 


In my report, as first filed with the Secretary, for all the facts I stated I 
gave references to the appropriate exhibits. I was requested to strike these 
out, on the ground that it would save printing of the exhibits. Now that I 
realize that this question is lable to be controversial, I regret that the refer- 
ences were left out, particularly as there have developed different statements 
of the facts. Even with the references, it is not necessary for Parliament to 
have the exhibits printed. 

I merely wish to state that anyone interested in verifying the facts I have 
stated can see the original references in my report as first filed, in the hands of 
the Secretary, Oliver Master, or I will be glad to furnish same. 
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INTEREST 


In my report I have said nothing about interest. With the unfortunate 
result of the inquiry, I recognize that it 1s now a matter of controversy and 
compromise between the two Governments. ‘There is much force in the con- 
tention that the Dominion should pay some interest on the amount due to the 
province. My conclusion is that the province in twenty-five years would have 
realized at least $58,000,000 from their resources, over and above the sub- 
sidy provided in 1905. That would not have been realized at the beginning, 
but would have no doubt extended over many years, perhaps over the whole 
twenty-five years. The province in the meantime has been paying interest at 
the average rate of about five per cent per annum on its loans, and is even 
charged five per cent per annum by the Dominion for money due the Dominion. 
It seems to me then reasonable that some interest should be paid by the 
Dominion on whatever is due. The rate and the date of the beginning of the 
interest I leave to the contracting parties. 


Respectfully submitted, 


H. V. BIGELOW. 
REGINA, SASKATCHEWAN, March 1, 1935. 


es 


